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Thank you for the opportunity to present public comments on behalf of the National 
Disability Rights Network and the Protection and Advocacy System on the role the 
Department should play in ensuring that the Every Student Succeeds Act (ESSA) is 
implemented in a manner that will benefit all students.  We will be submitting written 
comments to supplement and expand on what I am sharing with you today. 
 
For over thirty years, the Protection and Advocacy (P&A) System has worked to protect 
the human and civil rights of individuals with disabilities of any age and in any setting.  A 
central part of the work of the P&As has been to advocate for opportunities for students 
with disabilities to receive a quality education with their peers.  In 2014 alone, the P&As 
worked on nearly 12,000 education cases. 
 
We are deeply concerned about the potential impact of the changes in Title I for children 
and youth with disabilities, who have benefitted in important ways from the federal 
oversight that NCLB provided.  P&As and other civil rights stakeholders have an 
important role in the development of state plans and their local implementation.  
 
 
Areas where the Department's guidance can be most valuable in our opinion: 
 
1. State Plan Development: 
 
The Department should issue guidance, similar to what was required in the waiver 
application package, on what States should do to ensure adequate stakeholder input as 
the state plans are being developed.  Stakeholder input should be meaningful and 
ongoing, not just when the plan is nearing completion, and that the State should ensure 
that the wide variety of stakeholder groups are included. 
 
2. Title I State and Local Educational Agency Report Cards: We urge the 

Department to issue regulations clarifying State and LEA report card 
requirements in areas such as: 

 
a. Reinforcing the statutory requirements related to the State's accountability 

system, including specifying the methodology for determining "consistent 
underperformance" and "the time period used by the State to determine 
consistent underperformance" on the State report card. 
 

3. "N" - Size: 
 
This is especially important in rural areas and when considering the critical issue of 
intersectionality.  As studies have shown, children of color with disabilities are at the 



greatest risk of school removal and other negative school outcomes, and yet an N" size 
and data collection system that is inaccurately structured can overlook these problems.  
N-sizes must be as small as possible to balance the need to protect student privacy with 
the need to obtain the most information as possible on sub-group performance.  It is 
critical that states receive the technical assistance from ED that they need to ensure 
that data is gathered in a manner that will ensure that this balance is maintained.  
Additionally, the Department should explicitly prohibit the use of super-subgroups.  
 
4. Assessments: 
 

a. The Alternate Assessments aligned to Alternate Achievement Standards 
(AA-AAS): is one of the most important provision for students with 
disabilities.  We urge the Department to clarify and reinforce though 
regulation a number of specific provision including: 
 

 Reinforce the 1% cap on participation of students taking the 
alternate assessment 
 

 Ensure that participation in the alternate assessment does 
not preclude a student  from obtaining a high school diploma 

 
 

 Emphasize parental notification of the impact of their student 
participating in the alternate assessment  
 

NDRN will be submitting further written recommendations on the alternate 
assessment process as well as further recommendations regarding 
computer adaptive assessments and locally selected assessments. 

 
 

5. School Quality or Student Success Indicator: 
 
School climate indicators are key to ensuring that children and youth with disabilities, 
particularly those of color, receive a quality education in a consistent and healthy 
environment.  ED must provide guidance to states both about the importance of 
including a school climate indicator in states with low graduation rates, high removal 
rates, and high drop-out rates (particularly those impacting discrete sub populations), 
and additionally, how to craft such an indicator in a manner that will result in meaningful 
change.  
  NDRN will be submitting specific recommendations on the school quality or student 
success indicator at a future time. 
 
 
 
6. Seclusion/Restraint:  
 



ED must issue guidance on the appropriate uses of restraint and seclusion. As NDRN 
has been reporting since 2009, the use of seclusion and restraint remains rampant 
throughout the country.  The Conference Report indicated that the State plan should 
describe how it will support the reduction in the use of restraint and seclusion. NDRN 
feels strongly that more binding guidance from the Department, beyond the aspirational 
guidance provided in the Resource Document, is critical to ensure that this occur. 
 
 
Thank you for the opportunity to present public comments.  As mentioned before, 
NDRN will be submitting expanded written comments. NDRN looks forward to working 
with the department on the implementation of ESSA. 


