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Elizabeth:  Hello.  This is Elizabeth Priaulx with the National Disability Rights Network, 

and I’m happy to welcome you to the webcast presentation on Overpayment of Benefits 

for Social Security:  How to Avoid Them, What you Need to Know when Notified about 

a Benefit Overpayment. 

 

The webcast is being sponsored by the Human Resources and Services Administration 

through a contract with NORC to provide training and technical assistance through its 

Protection and Advocacy Traumatic Brain Injury Program.  And our speaker is Linda 

Landry.  She has been an attorney with the Disability Law Center for Massachusetts for 

over 30 years.  She’s a senior attorney, and she has great expertise in Social Security and 

other benefits programs.  We’re really happy that you could help us with this webcast.  

Thank you. 

 

I cannot hear you, Linda.  Uh-oh. 

 

Linda:  Elizabeth? 

 

Elizabeth:  Yes, I can hear you. 

 

Linda:  I think we need to start over, right? 

 

Elizabeth:  Were you able to hear me? 

 

Linda:  Yes, just fine. 

 

Elizabeth:  Okay. 

 

Operator:  Please hold on just a moment, ladies. 

 

Linda:  I’ll move this so you’re closer to me. 

 

Operator:  Give me just a moment… 

 

Elizabeth:  Full screen pop-up and we’ll be ready to go again.  Give me just a moment 

 

Linda:  Take two. 

 

Elizabeth:  All right.  I’ll do it even better this time. 

 

Linda:  You did a great job. 
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Operator:  Okay.  Count to five, and you’re good to go. 

 

Elizabeth:  Hi, everyone.  Thank you for joining us for the webcast on Overpayments of 

Benefits from Social Security, How to Avoid Them, What you Need to Know when 

Notified about a Benefit Overpayment.  This webcast is sponsored by the Human 

Resources and Services Administration with a contract from NORC to provide training 

and technical assistance to the P&A Traumatic Brain Injury Programs. 

 

Our speaker today is Linda Landry with the Disability Law Center of Massachusetts.  

She’s a senior attorney with over 30 years experience providing technical assistance on 

many things, including Social Security and other benefits programs.  Thank you very 

much for helping us with this webcast, Linda. 

 

Linda:  Thank you very much, Elizabeth.  I’m happy to participate in this webcast.  

Certainly I’ve worked in overpayment issues for many years, and I know that it’s very 

difficult for Social Security benefits recipients to deal with these overpayments, whether 

the disability is traumatic brain injury or any other disability.  So what we hope to do 

today is talk to you about how overpayments happen, describe what you can do when 

you’re notified of an overpayment, and perhaps, even more importantly, provide some 

tips on how to avoid overpayments in the first place.  So let’s get started. 

 

First of all, what is an overpayment?  Very simply, an overpayment occurs whenever a 

recipient of benefits receives more from Social Security than they were actually eligible 

to receive.  And it’s important to understand that Social Security can and will ask the 

recipient to repay the overpaid benefits, even if the reason for the overpayment is 

completely Social Security’s fault.  You do have some options to deal with 

overpayments, and we’ll discuss those as we go on; but it’s really better to avoid them in 

the first place. 

 

But first, let’s talk about how overpayments happen.  Overpayments happen for a number 

of reasons:  One is when a recipient doesn’t report changes that might affect the benefit 

amount.  Examples of this could be changes in their income, including their earnings, or 

any other kind of income for that matter; people who get married or divorced; changes in 

assets for SSI benefits.  That means how much money you have in the bank or how much 

property you own.  And changes in living arrangements if you’re an SSI recipient.  All of 

these things can affect the amount of money that you might be eligible for from Social 

Security.  Sometimes you’re eligible for more with one of these changes, and sometimes 

you’re eligible for less.  But if you’re eligible for more – if you’re actually eligible for 

less, I’m sorry, based on the change, then you will have been overpaid. 

 

Now, sometimes recipients don’t report because they didn’t understand the rules or they 

don’t know how to report or they think that a change isn’t important enough to change 

their benefit.  But it’s really important to understand the rules and make sure you make 

all reports to Social Security that might change your benefits.  That’s one way to avoid 

overpayment. 
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Sometimes, however, Social Security doesn’t react in time when you report a change and 

then you can get an overpayment.  But again, reporting is still important in following up 

with Social Security when you’ve reported something if the benefit doesn’t change. 

 

Well, when should a change be reported?  Changes should always be reported that could 

affect your benefits as soon as they happen.  Social Security’s rule says that a recipient 

should make a report of a change within ten days from the end of the month in which the 

change occurred.  So if a change occurs in September, it should be reported by the tenth 

day in October.  So that’s a rule to remember; however, I think it’s easier to think of just 

reporting changes as soon as it happens.  Again, timely reporting can help avoid benefit 

overpayment. 

 

How should a change be reported?  A change can be reported in person at your local 

Social Security office.  I actually think this is the best way because then you can see the 

person that you’re reporting to, ask any questions you want to ask, and get a receipt back 

in person if you’re reporting wages.  If you’re reporting something other than wages, then 

the receipt isn’t automatic; but you can still ask for something because you should be 

prepared to prove later on that you actually reported and that you reported on time.  As I 

said earlier, if you’re reporting earnings, Social Security should automatically give you a 

receipt that you made the report.  If you’re reporting something else, you can ask for it; 

you may not get it.  You can ask for written proof, but you may not get it.  But you can 

always make your own notes about when you reported, who you reported to, the person’s 

name or a description of the person.  That could all be helpful later on. 

 

Now, there are different methods of reporting.  And you can ask at your local Social 

Security office for advice on how to make a report.  Some things are easy to report.  You 

report them once.  You get married, for instance, or you move.  Social Security will ask 

you for information that they need on what the move is all about.  But if you’re working, 

if you have earnings, then you need to report regularly.  You need to report any time your 

earnings change.  And so if your earnings vary a lot, you may need to bring in copies of 

your pay stubs to Social Security every month.  Or, you know, they may want you to mail 

them in in an envelope.  That’s why I said earlier it’s important to ask at your local Social 

Security office how they want you to report and what your options are. 

 

Now, if you get SSI benefits and you’re reporting, you have wages to report, you ask 

Social Security about telephone wage reporting.  This is a new process that Social 

Security has.  It allows people to use their touchtone telephone to punch in information 

about their wages.  It does require a little training on how to do this, and you have to be 

able to follow it; but it might be something that’s useful, and the information goes 

directly electronically into the records, your record at the Social Security Office. 

 

Now, another important point is that in some offices you might need to report to more 

than one person if you receive both SSI and SSDI.  So if you do get both benefits from 

Social Security, be sure to ask at your local Social Security Office on how to report. 
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We talked a little bit about how you should report already.  I think it’s best to report in 

person, if you can manage it; but you can also report by phone or in writing.  If you 

report in writing, you ought to include a cover letter.  And however you report, you must 

keep copies of everything you provide to Social Security. 

 

If you report in person, you can ask Social Security to make copies of what you’re 

providing so that you can take the copies home.  Again, keep notes about when, where, 

and to whom you reported, and what happened when you did.  It’s just a good practice. 

 

So how will you know if you have been overpaid?  Social Security must send you a 

written notice if Social Security thinks you’ve been overpaid.  The notice must tell you 

how and when the overpayment happened.  Was it because you had too many earnings in 

a month?  Was it because of your living arrangement that changed?  Whatever it was, the 

notice has to give you information about that.  

 

The notice also has to tell you what your appeal rights are.  You always have appeal 

rights when you get a notice of overpayment.  The notice also has to tell you what your 

right to request waiver of the overpayment is.  Again, you always have this right.  And it 

also should tell you about your repayment options.  Oftentimes, when you get one of 

these overpayment notices, Social Security will tell you how they plan to collect the 

overpayment, but you also have some options about this. 

 

What should you do if you receive an overpayment notice?  Well, the first thing to do is 

to read the notice carefully.  If you have trouble reading the notice, you should try to get 

help reading it right away.  You do have some time-limited rights to respond to the 

notice.  So you should try to read it or get some help reading it right away.  Review 

Social Security’s reasons for saying that you’ve been overpaid.  And make sure that 

Social Security hasn’t made any mistakes with the facts.  If the notice concerns your 

earnings or other income that Social Security thinks you have, make sure that they got it 

right.  Do they have the right information about your earnings?  Or do they think you 

have too much? 

 

If you think Social Security is wrong, then be sure to provide the right information as 

soon as you can. 

 

So you have three options to respond to an overpayment notice.  The first one is to file an 

appeal, and this is a time-limited option.  And we’ll talk about this a little bit more later.  

The second option is to file a request for waiver of the overpayment, and we’ll talk about 

this more later also.  And sometimes you do both, file an appeal and request a waiver of 

the overpayment.  Your third option is to repay the overpayment, and there are some 

options on how this happens as well, and we’re going to talk about that. 

 

But I want to stress that doing nothing when you receive a notice of an overpayment is 

not a good option.  Overpayments don’t go away.  They will stay around until you do 

something, and it’s better to respond I believe and take one of your options to avoid a 

bigger problem from happening. 
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Now, why would you take the option to file an appeal?  You should file an appeal when 

you receive an overpayment notice if you do not agree with the reasons for the 

overpayment or the amount of the overpayment.  And you can begin to figure this out by 

reviewing the information on the notice.  What is the reason that Social Security says you 

were overpaid?  What is the information that they have that they’re reacting to?  If you 

disagree with this, then file the appeal.  Again, if Social Security has your wages wrong, 

then you should file the appeal if they don’t correct it before your appeal time runs. 

 

You could also consider filing an appeal if Social Security hasn’t provided you with 

enough information to be able to understand the reason for the overpayment.  Sometimes 

this happens.   Sometimes there just isn’t enough information.  And if you can’t 

straighten that out before your appeal time runs, you need to file an appeal.  When you 

file an appeal, you will have an opportunity to review your file at Social Security and get 

an explanation about how the overpayment happened and present your side of the story.  

So that’s an important thing to do. 

 

You can always get new information or documents to Social Security to support your 

appeal. 

 

Now, what are some examples of when you might not agree with the overpayment notice 

that Social Security has sent you?  Social Security might have incorrect facts.  They 

might have entered your earnings wrong.  They might have – if you get paid biweekly, 

they might have entered that information as weekly pay.  Social Security might also not 

have given you all the right deductions from your income.  If you have earned income, 

you might have receipts for disability-related out-of-pocket expenses for things that you 

need in order to work, liked medication copays or other out-of-pocket medical expenses.  

Those should be deducted sometimes from your earnings before it counts, and Social 

Security might not have used all of the right deductions.  So that would be a reason why 

you don’t agree with the fact of the overpayment or the amount of overpayment when 

you might want to file an appeal. 

 

So let’s look at how you actually file an appeal.  You can file the appeal at your local 

Social Security office.  It’s called a request for reconsideration.  You can get the form at 

your local Social Security office and fill it out there or you can go to Social Security’s 

website and look in the forms section.  Social Security’s website is at 

www.socialsecurity.gov.  When you get on the home page of the website, you’ll see a 

place where you can choose forms.  And then when you click on that, you have to scroll 

around a little bit to find the request for reconsideration, but it’s there and you can print it 

out and fill it out and file that at your local Social Security Office. 

 

Whenever you file something at Social Security, whenever you file an appeal at Social 

Security, if you do it in person you can ask for a date-stamped copy back for your 

records.  If you file it by mail, you can just keep a copy of the appeal that you filed for 

your own records and a copy of any cover letter that you sent. 

 

http://www.socialsecurity.gov/
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Now, if it’s SSI that you’ve been overpaid, you should ask for an informal conference 

with your appeal.  You’ll have that choice on the request for reconsideration.  And I think 

it’s always a good idea to take that choice because you have an option to sit down in 

conference and talk to someone at Social Security about the overpayment, look at your 

file, and present your side of the story and anything else that affords your appeal. 

 

And there is a deadline for filing the appeal.  It’s 60 days from the date you receive the 

overpayment notice.  And it’s very important to file on time.  Social Security presumes 

that you will get the notice within five days of the date they mail it, and the date on the 

notice is the mailing date.  So if you prefer, you can count 65 days from the date on the 

notice to figure out your appeal period.  So if you’re doing it that way, you would look at 

the date on the notice.  Let’s say the date on the notice is September 30
th

, 2010.  You 

would start counting 65 days on October 1 and count all the days – holidays, weekends, 

every single day – to figure out when the 65
th

 day is.  And you must have your appeal in 

to the Social Security Office before that 65
th

 day ends. 

 

If you file your request for reconsideration within 30 days from the date you get the 

notice, Social Security can’t begin to recover the overpayment until it makes a decision 

on your request for reconsideration.  If you file after the 30
th

 day but before the appeal 

period ends, Social Security has to stop any recovery that it did begin until it makes a 

decision on your request for reconsideration.  You can see the timing is very important, 

but the most important time is to file the appeal within your 60-day appeal period. 

 

What happens if you did miss the 60-day appeal period?  There is a way to, if you’ve 

missed the appeal deadline, to try to show you had good cause for missing the appeal 

deadline and filing late.  Generally, a good cause requires you to show that you had a 

really good reason for not having attended to important business.  Now, this might mean 

that you were ill at the time and couldn’t file the appeal; sometime it means you didn’t 

understand the notice and couldn’t get help.  So it’s worth filing the appeal late and trying 

to make out good cause, but it’s really better to make sure you keep good track of any 

notices you get from Social Security.  It starts with reading them and getting help 

understanding them, and then making sure that you file any appeal before the deadline 

ends.  That’s the better way to do it. 

 

So what happens after you file your appeal?  Well, Social Security will consider your 

reasons for the appeal.  It will review any new evidence that you have provided, and it 

will make a decision.  If your overpayment involves SSI and if you have chosen an 

informal conference, Social Security should schedule a time for the conference.  

Sometimes these conferences are on the telephone, but you can also choose to have it in 

person if you’d like to do that.  And you also have to – you have an important right to 

review your file, and you probably need to make an appointment at your local Social 

Security office to do that.  And you should do that before the informal conference occurs 

so that you’re prepared. 

 

Well, what happens after Social Security decides your appeal, your request for 

reconsideration?  You might win.  And that’s a good thing.  It’s over.  Social Security 
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won’t collect on the overpayment.  However, you might not win.  Social Security might 

decide that you were overpaid, just as they said you were in the initial overpayment 

determination.  They might not change a thing.  Or Social  Security might decide that you 

were overpaid but that they were wrong about the amount, and they would amend the 

amount. 

 

Either way though, if you don’t win your appeal, if Social Security doesn’t say that, okay, 

okay, you weren’t overpaid, Social Security can begin to collect on the overpayment, 

even if you continue to appeal the overpayment. 

 

So, yes, you can appeal again if Social Security denies your appeal.  You again have 60 

days to file the next appeal decision.  The next appeal is for a hearing before an 

administrative law judge.  This is an important right.  You have a more formal option to 

have a hearing before someone who will make the decision on whether or not you were 

overpaid.  Again, you can get the appeal form at your local Social Security Office and file 

it there or you can get it on Social Security’s website at www.socialsecurity.gove.  But 

remember, Social  Security can now begin to collect on the overpayment, even if you 

continue to appeal, unless you now file a request for a waiver of the overpayment. 

 

What is a request for waiver of overpayment?  Well, when you file a request for waiver 

of overpayment, you are really asking Social Security to excuse you from having to repay 

the overpayment.  To get repayment waived or excused, you have to show Social 

Security both that the overpayment was not your fault and that you can’t afford to repay.  

So it takes both parts, not your fault that overpayment happened and you can’t afford to 

repay it.  It’s not enough usually to just show fault or inability to repay; you’ve got to 

show both. 

 

Now, sometimes people file a request for waiver of overpayment right along with their 

appeal.  Sometimes people file the appeal first and try to tell Social Security that they 

were wrong or that the overpayment amount is less than Social Security thinks it is, and 

then file the request for waiver of overpayment. 

 

Sometimes you might agree that there was an overpayment.  So you don’t file an appeal; 

you just file the request for waiver of overpayment.  All of those things can happen. 

 

Now, you file a request for waiver at your local Social Security Office again.  You can 

get the waiver form on Social Security’s website, www.socialsecurity.gov.  Unlike the 

appeals that we were talking about, which are one-page forms, the waiver form I think is 

an eight-page form, and so it takes a little longer to fill it out.  The waiver form has 

several questions about why you think the overpayment wasn’t your fault, and then the 

second section requests a lot of information about your income and your regular monthly 

expenses, as well as any debt you have and payments you have to make on the debt. 

 

So when you file a request for waiver of overpayment, you want to make sure that if 

you’re filing it in person you get a date-stamped copy back for your records.  If you file it 

http://www.socialsecurity.gove/
http://www.socialsecurity.gov/
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by mail, then make sure you keep a copy of whatever you file and any cover letter that 

you may have sent along with it. 

 

Now, there is no deadline for requesting a waiver like there is for filing an appeal.  You 

can file a request for waiver at any time, even after recovery has started.  You can’t ever 

be late to file a request for waiver.  As I said a little earlier, sometimes people file their 

request for waiver right along with their appeal.  Sometimes they wait until they’ve 

gotten a denial on a request for reconsideration and then they file.  Or sometimes people 

file only a request for waiver.  But whenever you file it, know that the 60-day window 

doesn’t apply.  There’s absolutely no deadline for filing. 

 

But whenever you file it, any overpayment recovery that has begun must stop until after 

Social Security makes a decision on your waiver request.  Social Security will consider 

any information in your waiver request and any new information that you provide about 

the overpayment.  Social Security must schedule a personal conference with you if just 

looking at the documents would result in a denial.  So you shouldn’t ever get a denial on 

your request for waiver until you’ve had an opportunity for a personal conference with 

Social Security. 

 

Now, some people ask me whether or not they have to attend the personal conference.  

Maybe they’re a little nervous about it.  And no, you don’t have to attend, but you really 

should because it’s an excellent opportunity to get information from your file and to talk 

to the person who’s doing the informal conference at your local Social Security Office to 

talk about what’s in your file, about why they think you were overpaid and why they 

think you have the ability to repay, tell your side of the story and hear directly from 

Social  Security. 

 

You also have the right to make an appointment to view your file at Social Security 

several days before the personal conference.  You can view the file right before your 

personal conference, but it might be better, if you can manage it, to go several days ahead 

of time and take a look at the file so you can be prepared. 

 

Elizabeth:  Linda, this is Elizabeth. 

 

Linda:  Yes.  Hi, Elizabeth. 

 

Elizabeth:  Hi.  And I have a question.  What if there’s a manifestation of your disability, 

say traumatic brain injury, and you were unable to drive and you live in a rural area 

without public transportation options?  Would it be a reasonable accommodation for a 

person to come out to where you are to provide a personal conference? 

 

Linda:  Well, I think what Social Security would do would be to schedule a personal 

conference by phone.  In fact, they tend to do that these days for their own purposes.  It 

takes less time to have one by phone.  I think if you could make a supported request that 

you needed to have an in-person conference at your home, that should be considered; but 

I think they’d probably prefer to do it by the phone. 
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Elizabeth:  Okay.  And would they ever send you your file or must it stay with the Social 

Security Office? 

 

Linda:  They would never send your file.  In fact, if you go to the local Social Security 

Office to view your file, someone has to sit with you to ensure, you know, the integrity of 

the file while you look at it.  But I would think that if you could not get to your local 

office because of your disability to view the file that they ought to be able to send you 

copies of the documents that you need to see for the personal conference. 

 

Elizabeth:  Thank you. 

 

Linda:  Okay. 

 

Now, how will Social Security decide whether you were at fault?  They will consider 

whether you the recipient failed to provide information that you knew or should have 

known was important to your eligibility.  So did you know that you had to report your 

earnings and did you fail to do that?  They’ll also consider whether you gave Social 

Security information that you knew or should have known was incorrect and whether or 

not you didn’t return a check that you knew or should have known was incorrect. 

 

Now, important points here might be, you know, what you understood about your duty to 

report.  Did Social Security explain that adequately so that you could understand it based 

on your disability?  Did you try to report to the best of your ability or did you get 

incorrect information from Social Security? 

 

In deciding whether you knew or should have known, Social Security will consider your 

disability, your age, your education, your language abilities, and your ability to 

understand the reporting requirements.  So here it would be important to make sure 

Social Security knows about any issues you might have in being able to understand the 

reporting rules.  You know, what is your reading level?  Do you – are you not proficient 

in English?  Do you have a disability perhaps like a traumatic brain injury that may 

require a little more explanation sometimes about what the rules are and more specific 

information about how to report and did that happen? 

 

Again, they’ll consider your efforts to report.  Sometimes people make an effort to report, 

but it wasn’t – it wasn’t completely right.  Maybe they reported to the wrong place or, if 

it’s one of those situations where you have to report to both an SSI worker and an SSDI 

worker, you didn’t know that.  You reported it to one worker and that worker didn’t tell 

the other worker.  Well, that’s not your fault.  And then they’ll also consider, again, 

whether you received any misleading or misinformation from Social Security about the 

rules or about your eligibility and the need to report and when. 

 

Yes, do you have a question, Elizabeth? 
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Elizabeth:  Yes.  Earlier you said that there was a defense for not filing an appeal in the 

first place.  I know now you’re talking about whether you’re at fault to obtain a waiver of 

overpayment.  But earlier when you were talking about good cause as a defense for not 

filing the appeal in the first place, you hadn’t mentioned disability, age, education, 

understanding of their reporting responsibilities.  And I was wondering if these are the 

same factors they would consider when determining whether you had good causes as a 

defense for not filing your appeal within 60 days. 

 

Linda:  That’s a really good point and a really good issue.  Yes, your inability to 

understand the notice and your need to file an appeal can be part of good cause 

considerations that allow you to file an appeal late. 

 

Elizabeth:  Okay. 

 

Linda:  Okay? 

 

Elizabeth:  Thank you. 

 

Linda:  Generally, these issues always need to be considered.  Social  Security 

understands that someone with a low educational level or language ability or some 

disability-related reason that makes it more difficult to understand the rules in reporting 

responsibilities shouldn’t always be held to the time period or as part of the consideration 

about what you knew or can be considered to have known to respond appropriately.  I’m 

not sure if that helps. 

 

Elizabeth:  Yes.  Thank you. 

 

Linda:  Okay. 

 

How will Social Security decide whether or not you can afford to repay?  Because 

remember, even if Social Security decides you weren’t at fault, you generally still have to 

show that you can afford to repay an overpayment.  So when Social Security considers 

whether or not you can repay, Social Security will consider whether you need all or 

substantially all of your monthly income to meet your ordinary and necessary living 

expenses. 

 

You might remember that a couple of slides ago I mentioned that the request for waiver 

form requires you to really fill out your budget.  What money do you have money coming 

in in a month and what are your expenses every month and what debt do you have that 

you’re paying on?  What’s the minimum payment that you have to make?  So this means 

that it’s really important to be complete when filling out the waiver form. 

 

One of the main mistakes I see is that people don’t spend enough time filling out this 

form, and they don’t remember all of their regular monthly expenses, and then it looks 

like they have money left over at the end of the money when they really don’t.  So it’s 

important to be careful filling out that form. 
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For SSI recipients, for people who have been overpaid but who still receive SSI, Social 

Security presumes that you can’t afford to repay.  So SSI recipients don’t have to worry 

about the financial part of the waiver form, but SSDI recipients do. 

 

So what happens if Social Security denies your waiver request?  Well, you will receive a 

notice of the denial, and you should review it carefully.  The notice should tell you 

whether you were denied because Social Security thought you were at fault or whether 

Social Security thought you weren’t at fault but can afford to repay or maybe that they 

denied you for both reasons:  you were at fault and you can afford to repay.  It’s 

important to understand the reasons for the denial.  The notice will also tell you how to 

appeal the denial and that you have the same old familiar 60 days to file an appeal.  

 

So once you get your waiver filed and get a decision on it, then the time period for 

appealing applies.  And now once you’ve had your initial waiver decision, if it’s a denial, 

Social Security can begin to collect the overpayment even if you appeal the waiver 

denial. 

 

So now let’s look at who is liable to repay an SSI overpayment when it comes time to 

repay.  Clearly, the overpaid individual is always liable.  The overpaid individual’s 

spouse might also be liable for an overpayment if both the individual and the spouse were 

SSI eligible when the overpayment occurred.  If the overpaid individual has died, then the 

individual’s estate or that of the SSI eligible spouse can also be liable to repay an 

overpayment.  And if the individual had a representative payee, that person might be 

liable to repay if that person was also at fault.  Representative payees share reporting 

duties with the individual recipient.  Both have the same duty to report.  So both could be 

found at fault and liable to repay if it’s an SSI overpayment. 

 

And it’s similar rules with a difference or two for who is liable to repay an SSDI 

overpayment.  Again, the overpaid individual is always liable to repay if the overpayment 

hasn’t been waived.  The estate of the overpaid individual is liable if the individual has 

died.  The individual’s representative payee, again, shares the reporting duties with the 

individual and might be found liable to repay if at fault.  And the different here though is 

that anyone eligible on the wage record of the overpaid individual is liable to repay the 

overpayment.  Now, with SSDI, unlike with SSI, some certain dependents of the person 

who receives SSDI can be eligible for a benefit. 

 

One example is minor children of an SSDI recipient.  Those minor children are eligible 

for a dependent’s benefit on that person’s wage record.  And if the SSDI recipient has 

been overpaid, then Social Security can collect the overpayment both from the individual 

and from the dependents.  So sometimes if the SSDI recipient is no longer getting the 

benefit, Social Security will just automatically collect it from the dependents.  Again, 

that’s only for the SSDI benefit and not for the SSI benefit. 

 

So how does Social Security collect an overpayment, if it’s an SSI overpayment?  Well, 

if people are still receiving SSI when they’re overpaid, Social  Security will just recover 
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the overpayment out of the regular SSI benefit.  Social Security is limited with SSI 

overpayments for SSI recipients, however; Social Security can’t take more out of your 

benefit than 10 percent of your total month income.  Notice I didn’t say 10 percent of 

your SSI check; I said 10 percent of your total monthly income.  What’s the difference? 

 

Well, you might be getting an SSI check and also have some earnings.  And so Social 

Security would consider the amount of your earnings along with your SSI check to 

determine how much it could deduct from your SSI check.  It would be 10 percent of 

your total monthly income. 

 

Now, you can ask Social Security to take less out of your SSI check if you can show that 

taking 10  percent of total monthly income is a hardship to you.  And hardship means that 

you can’t meet your ordinary and necessary monthly expenses, and we’ll talk about how 

to do that in a minute. 

 

First, we’re going to talk about how Social Security collects an SSDI overpayment.  The 

big difference here is Social Security can and often does begin taking automatically 100 

percent of your monthly benefit to recover the overpayment when it’s allowed to begin 

recovery.  100 percent means all of your monthly benefit.  However, you can always ask 

that Social Security take out less if you can show hardship.  Again, hardship is that you 

can’t meet all your regular monthly and necessary monthly expenses with the amount that 

Social Security is taking to recover the overpayment. 

 

To make the hardship request, whether you’re an SSI or an SSDI recipient, you use the 

financial portion of the request for waiver form to show that you can’t meet your ordinary 

and necessary living expenses on a monthly basis.  Remember, that financial portion of 

the request for waiver form is where you basically do a budget.  You show Social 

Security, you know, what you’ve got coming in every month to live on and what your 

ordinary and necessary living expenses are.  And you can show them exactly how much 

you can afford to repay. 

 

What if you’re not receiving benefits when it comes time to – when Social Security is 

allowed to recover an overpayment?  Well, if you’re not receiving benefits when it’s time 

to repay, Social Security will ask you to enter into a repayment agreement.  A repayment 

agreement means that you agree to send a certain amount of money to Social Security 

each month,, generally a check.  And you should negotiate a repayment amount that you 

can manage based on your income.  It’s important to try not to agree to more than you 

can afford to repay. 

 

Social Security generally prefers to recover overpayments within 36 months.  That means 

they’ll want you to enter into a repayment agreement that allows them to fully collect the 

overpayment within 36 months.  And sometimes you’ll hear that that’s the only option, 

but that’s not the case.  You can use that financial portion of the request for waiver form 

to show what you can afford to repay and still meet your ordinary and necessary living 

expenses. 
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If you show hardship, Social Security should accept less, even if repayment will take 

longer than 36 months.  So it’s really all about individually showing what it is you can 

afford to repay.  If you haven’t been able to knock out the overpayment by filing an 

appeal and if you haven’t been able to get it waived, you’re going to need to begin to 

repay the overpayment even if you’re still appealing because if you are not actively 

repaying, even with Social Security taking money out of your check if you’re still a 

recipient or, if you’re not, not having agreed to a repayment agreement, then Social 

Security has several options that it can use to recover.  Again, they can only use these 

options if you are not paying one way or the other. 

 

They can seize your Federal Income Tax Return.  If you’re employed, they can garnish 

your wages.  They can require your employer to garnish your wages.  They can use 

private collection agencies.  They can report you to credit agencies and hurt your credit.  

And they can have the overpayment collected out of any other federal payments that you 

might receive.  For instance, if you have a Social Security overpayment that’s not being 

repaid and you also collected Federal Veteran’s Benefits, they can have the overpayment 

collected out of your Federal Veteran’s Benefits. 

 

So it’s important to pay attention to this.  If it comes time to repay and you’re not 

receiving benefits, then try to make sure that you negotiate the best repayment agreement 

that you can. 

 

So let’s say you are repaying and ultimately you win on your overpayment appeal.  

Maybe the administrative law judge says, yeah, this person wasn’t overpaid; you were 

wrong, Social Security…or maybe you win your waiver.  Can you ever get back any 

money that you’ve been paid while you were waiting for that favorable decision?  Well, 

the answer is maybe. 

 

And one way to help make sure that you can is to be sure, when you file a request for 

waiver, ask for waiver of the entire overpayment.  If you don’t, Social Security will only 

waive what remains when the waiver is granted.  Sometimes it might take a while for the 

waiver to be granted, and you will have paid a lot. 

 

Social Security may also want you to show that you went into debt to repay what you 

were repaying or that while you were repaying you were deprived of your funds for 

ordinary and necessary living expenses.  And so think about that while you’re repaying, 

just in case you need to know. 

 

So I think you can see that it’s much better to try to avoid overpayments if you can and 

not fall into all of this.  And the truth is that it’s probably impossible to completely avoid 

overpayments of SSI and SSDI, but you should be able to keep them smaller by getting 

the information that helps you understand the rules about what you have to report and the 

best way to report to make sure Social Security gets the information and acts on it and 

then timely reporting any changes that might affect your benefit eligibility and your 

benefit amount. 
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So how can you get the information about what you need to report?  Well, the direct way 

is to ask for this information at your local Social Security Office.  You can also visit 

Social Security’s website.  There’s a lot of pamphlets on the website, and some of them 

deal with what you need to report.  Again, Social Security’s website is at 

www.socialsecurity.gov. 

 

If you are working or if you plan to work, you could consult with the Community Work 

Incentive Coordinators, CWICs, in your state.  There are CWIC programs in every state 

whose job it is to work with SSI and SSDI beneficiaries who are working or planning to 

go to work about the effect of work on their benefits.  They will help you understand the 

rules as they apply to your benefit, you know, when will work affect your benefit, what 

do you have to report, what’s the best way to report, so you can plan for this and help 

make sure that your earnings don’t result in an overpayment or, if they do, don’t result in 

a very big overpayment.  So that’s an important piece of information. 

 

So how do you find a CWIC in your state?  You can contact the Protection and Advocacy 

Agency for your state or you can visit the work section on Social Security’s website.  

Again, that’s www.socialsecurity.gov, and I think it’s \work.  So you can find the name 

of the CWIC organization for your state.  Again, CWICs are available – CWIC services 

are available at no charge to SSI and SSDI recipients who are working or planning to go 

to work.  And they can help you understand the rules in SSI and SSDI about your 

earnings and the effect of work on your benefits and help you understand what you need 

to report. 

 

So this concludes today’s webcast.  I hope that you received information that will help 

you avoid and reduce overpayments, and also I hope you got some information about 

what to do, how to respond if you do get a notice of overpayment.  Thank you very much 

for your attention. 

 

Elizabeth:  And thank you, Linda.  If people have any questions about this and they 

would like to follow up, please email me at elizabeth.priaulx@ndrn.org.  I’d be happy to 

try to answer your question or get you to Linda or someone else who can do so.  Thank 

you for joining us. 

 

http://www.socialsecurity.gov/
http://www.socialsecurity.gov/
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