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Please stand by for realtime captions. 

 
Welcome to the new advocacy toolkit standing up to sexual misconduct in juvenile facility 

conference call. All participants are in a listen only mode. Later we will conduct in answering 

questions session. This conference is now being recorded. 

 
Today's call is a follow-up to some conversations we have had several years ago. We have some 

great information to share for how [ Indiscernible ] may be used to protect children with 

disabilities in juvenile facilities from sexual misconduct. [ Indiscernible Name ] is the Director of 

[ Indiscernible ] where he oversees work and dangerous conditions for use. He has experience 

helping agencies implement [ Indiscernible ]. He was an attorney with the district of Columbia 

public defender service juvenile service program. His colleague leads [Indiscernible-Poor 

Audio]. Prior to joining the center she was a juvenile justice policy attorney in Philadelphia. She 

was responsible for supervising [ Indiscernible ]. We will talk about ways [ Indiscernible ] can 

represent youth and families and protect youth and facilities. 

 
Thank you so much. Thank you to NDRN to have a space to have this follow-up conversation on 

sexual misconduct in juvenile facilities. Just so people understand who we are, the center for 

children [ Indiscernible ] policy is a small nonprofit in Washington DC. We do work in three 

main areas reducing racial disparities, reducing the unnecessary incarceration of children and 

eliminating dangerous and inhumane conditions. That is a big part of my work. And sexual 

misconduct has been a main focus of mine over the past few years. I am happy to have this 

conversation with you. I hope that if you have questions as you go through, enter them in the 

chat box and we will try to save time to answer them. 

 
I know that you might be familiar with [ Indiscernible ]. We did not want to spend a lot of time 

on background information. We wanted to focus on concrete tools and resources that are now 

available given that we are a few years into implementation of the standards. We will talk about 

what we know about victimization rates currently and why we are still seeing as a significant 

problem in facilities even after the passage of the standards -- we know a lot more about what is 

effective and what works best for kids in the juvenile justice system with respect to sexual 

misconduct prevention and response. We have done work in a number of different jurisdictions 

helping agencies and facilities implement the standards and we got to a point where we felt like 

we wanted to try to capture some concrete things that advocates could take and use in their own 

work on behalf of kids in the system. We put together an advocacy tool kit that contains all of 

those resources and we will talk about different aspects of the toolkit today. We wanted to do it 

from the lens of kids with disabilities and from your role as people at [ Indiscernible ] as to what 

would be most useful to you in your work. We will get started and talk about what we know 

about the scope of the problem of sexual misconduct currently and why it is so remaining a huge 

issue.  



 
We are glad you could join us today and take time out of your busy schedule. We will talk about 

work being done around the country to address this issue. Sexual misconduct is prevalent and 

juvenile facilities. One in 10 youth report being sexually victimized why in a juvenile facility. 

That is from May 2013 Bureau of justice statistics report. It was a self report survey. It was a 

survey done on a computer in 2012 that was audio assisted. That data does not include all events. 

It was a survey of about 8700 youth in state and private and local facilities that were under 

contract. [ Indiscernible --low volume ] It means a lot of [ Indiscernible ] were not represented in 

that study. That is one limitation of the data to be aware of. If the number of one in 10 shocks 

you, it is an average. There are facilities that have higher rates of victimization. 

 
I will mention that the survey found that LG BT youth were victimized seven times the rate of 

non-LG BT Pierce. We also know youth with previous history of victimization are victimized at 

twice the rate of other youths. We know from our experience that there are other vulnerable 

populations that are likely also victimized at higher rates. 

 
The numbers show some improvement. The last survey that was done in 2010 was one in eight. I 

think we can agree that the number is too high and there is a lot of work to be done in this area. 

We came up with a toolkit and we are glad you are with us today.  

 
I want to talk about what sexual victimization is. So we speak the same language. When we talk 

about sexual victimization we're talking about any nonconsensual or forceful contact in a facility. 

It also refers to any contact between youth and staff. When we say activity or contact we're 

talking about a broad range of behaviors. Not just sexual harassment -- activity. 

 
When we think about what this looks like in a juvenile facility, the majority of that contact 

happens between female staff and mail use. -- We may expect to find that most sexual 

misconduct is on the part of male staff. That is not the majority. 

 
Part of the reason that we have this national data is because the passage of the prison rape [ 

Indiscernible ] act. This was the vehicle for having this national conversation of focusing on this 

issue. It is amazing to think these days where Congress is not doing much of anything that this 

was a piece of legislation that had a partisan support and that people really wanted to stand up 

and say this is something that has been a part of our corrections culture in this country and it is 

something that needs to stop. PREA did a number of things . It established a zero tolerance 

standard for the incidence of prison rape which as was mentioned much more broad than just 

rape in the law and order SPU sense of the word. It is much broader in scope. We're not just 

talking about prisons. The act and the justice department interpretation of the law is that the 

juvenile facilities defined broadly to facilities that are used primarily for the confinement of 

juveniles. The Justice Department did not confine -- define confinement that they have been 

clear in the commentary accompanying the PREA standards and subsequent standards that 

juvenile facilities are not just detention centers or correction facilities or secure facilities they 

include things like group homes and shelter homes and other settings where users may be held. 

There is a common misconception in the field that PREA is only about secure facilities when it is 

actually much more broad than that. 

 



PREA did a number of things including the Bureau of Justice statistics surveys which for the first 

time gave us the first national numbers on rape victimization. Jenny will talk about the different 

data that are available on victimization rates. They are actually in the development of the next 

round of youth surveys . There is some additions to the surveys related to kids with disabilities. I 

will talk about that later on. People may be interested.  

 
PREA did some things. The big thing that you know about is the set of standards for juvenile 

facilities and there are also corresponding standards for adult prisons and jails and adult 

community confinement facilities. Those standards were issued in 2012 and they are binding on 

all juvenile facilities. The law itself includes a financial penalty for states if they do not certify 

that the facilities under the operational control of the state are either in compliance with the 

PREA standards or are working toward compliance. Because the governor's certification only 

covers facility under the operational control of the state another misconception in the field is that 

if we are a local detention facility or a county operated facility we are off the hook and we are 

not expected to comply with PREA . That is not true. There is no financial penalty but our 

expectation in the expectation of PREA is that local facilities will comply and there are all sorts 

of reasons why local facilities should be complying including it is the right thing to do in the 

standards reflect what we know about prevention and detection and response. The Justice 

Department has said in situations involving litigation over an instance of sexual misconduct if 

courts look to see whether a facility has substantially departed from generally accepted 

professional practice it is a possibility that courts will seem PREA is the generally accepted 

professional practice . Facilities that decide not to implement PREA would put themselves in a 

vulnerable position with respect to any litigation that is brought. It is early and we have been 

monitoring case law to see how that plays out and we will expect to do more searching of the 

summer to figure out what courts have said. I want to make sure that people understood the 

scope of what PREA requires in the scope of facilities the fall in the definition of juvenile 

facility.  

 
A couple of things that PREA did . The lot provides for funding and technical assistance for 

agencies and facilities to implement the standards. The PREA resource Center is the one-stop 

during house for PREA implementation . There are great opportunities available over the last 

several years for agencies and facilities to apply and receive funding for PREA implementation . 

We expect the funding will continue at least for the next several years. Jenny will talk about 

some ways that you all as [ Indiscernible ] may be able to partner with local agencies or state 

agencies to apply for funding to work on certain implementation issues. We are just beginning a 

project in Indiana to implement the PREA standards and we have looped in the youth law team 

charged with monitoring conditions. There is some opportunities available and we want to make 

sure you're thinking about the different ways that they may be able to nudge agencies that may 

not be where they need to be or get people started if they really just have not been doing 

anything on this issue.  

 
I will turn things back over to Jenny and she will talk about why sexual misconduct remains a 

problem.  

 
We have the PREA standards of that we know despite this sexual misconduct in juvenile 

facilities continues to be a problem. This slide shows recent headlines on the issue. Not a month 



goes by that we do not hear about an incident like this. We know this happens and we know it 

happens in poorly run facilities. But it also happens and facilities that are well run and it reflects 

the fact that you cannot plan for everything. What we wanted to two today is to get jurisdictions 

and advocates and facilities thinking about ways to prevent this and ways to respond 

appropriately when it happens in a facility.  

 
We wanted to talk about why sexual misconduct is so prevalent in juvenile facilities. One reason 

is slow PREA implementation . There are a lot of jurisdictions that have embraced the standards 

and are moving toward compliance there are others that are not doing this or that are doing this 

very slowly. That is reflected in the governor's response that the governor has to certify where 

the state is in terms of PREA compliance . The vast majority of states and May 2005, submitted 

assurances saying we are not in PREA compliance that we are moving toward the process. 

Unfortunately there is no oversight or guidance for this process. The theory is that a lot of places 

will not work as diligently as they should on working toward PREA compliance . There has been 

some improvement in this area in May 2014 when the governor certifications were submitted 

were seven states he said we are not going to be in PREA compliance . In May 2005 three of the 

states submitted assurances. There is some movement but in general people are not moving 

toward compliance and are not being guided to that insurance process. 

 
Another factor that we see is the belief among facility staff our administrators is the belief that 

this could not happen here. We would not engage in behavior like this. It's something like this 

happened we know because something has not happened before it does not mean it will not 

happen in the future. It is worth noting just because something has not been reported does not 

mean that something has not happened. It is not a reason for's -- for facilities to take this 

seriously.  

 
Another reason is a misconception about what PREA requires and who it applies to . A common 

misperception is that it only applies to state facilities and we know the Justice Department was 

clear it is not the case. Those facilities that affect a states risk of losing federal funding. PREA 

requirements apply to all juvenile facilities. There are lots of good reasons why facilities should 

and ought to want to comply with PREA standards beyond just the loss of federal funding. When 

we created the toolkit we made a list of reasons that advocates can use. That are beyond the 

federal funding. When you work with a diverse group of people the same arguments may not 

work on all people. We wanted to give you some resources and tools to think about how you as 

advocates may message this or frame this issue as you are going forward. You can find the list 

within the toolkit. 

 
The last reason is systemic. We see a lot of the same conditions and problems in facilities 

contribute to dangerous and inhumane conditions overall as there are similar problems that 

contribute to sexual misconduct. Lack of staffing resources. Training, systems that don't work. 

Those are all problems within facilities that contribute to dangerous conditions overall and 

contribute to sexual misconduct occurring within a facility.  

 
Now that we know that it happens, what can you do in your community to raise this issue and get 

your community and your facility working toward compliance on this issue? When we created 

the toolkit, we got to a point where we wanted to create tools for advocates in a way that was not 



just academic but they give you tools to use. Our goal was to package the lessons we learned 

from working with jurisdictions in a way that was meaningful and accessible to you in a way that 

made sense and actually gave you a lot of useful materials and shortcuts you could use. The 

toolkit is divided into two parts. The first is education, background and information to help 

jurisdictions and through what kind of local advocacy taking a going. The second part includes 

five concrete steps that advocates can take to help improve the safety of juvenile facilities in their 

jurisdictions. We included what the PREA says and what kinds of questions you can ask to 

figure out where your facility is in terms of complying with the issue. Red flags that you can 

look for and will help guide you and also resources that will help with implementation. We tried 

to include a lot of resources and resources that would make sense for advocates.  

 
There is a lot of material. We developed it with the help in the understanding you would take it 

and use it and make it your own. All of the links and template forms that are included, are 

intended to be used by you. We hope you will do that. 

 
What are some things you can do? We recommend that you educate yourself and others about 

the PREA requirements . You may have some familiarity. They are detailed and we will not have 

time to go into great detail. We know there is a lot of misinformation out. About what the 

requirements are and who they apply to. Educating yourself and others that you work with on the 

PREA requirements, to assist you in that process we created a list of frequently asked questions. 

In terms of PREA and we tried to provide clear and concise answers . That is in the toolkit and it 

is on the [ Indiscernible ] website. Another thing you can do is to figure out where your facility 

falls in terms with compliance. Looking at what the situation is on the ground in your facility. 

What we have included in this toolkit is a list of questions to get you started and help you think 

about how you would move forward and how to figure out how your facility is doing with 

respect to things we are talking about today. The last thing that the third thing that we wanted to 

suggest is using the data to generate interest in this issue. What we wanted to do is to get public 

officials and stakeholders interested in this issue and invested in the issue and understand the 

scope of the problem. Data can be useful for doing that. Because of PREA we have access to a 

lot more. I will talk about sources you may want to look at for data. The data can be helpful in 

highlighting this as an issue among the diverse people you want to get on board in your efforts. 

Another area we recommend that you consider is news articles. News articles are a great way to 

put a human face on the issue and the sense of urgency to galvanize in a human way. We have 

included in the toolkit a list of recent news articles. We hope these tools will help you advocate 

in your community.  

 
One other point to make on figuring out what facilities are doing. Many state agencies are going 

through the process of having their juvenile facilities audited for PREA compliance . I am just 

speaking honestly. I think a lot of advocates have real concerns about those audits in the rigorous 

miss of the audits. I have been in facilities that have been reportedly pre-audits that are doing 

things that are not in compliance with the standards. The Justice Department is thinking about 

how to implement some quality assurance around audits. All of this is to say just because a 

facility has gone through the auditing process and an auditor said they are PREA compliant that 

does not mean they are doing everything that they should be. Facilities are often complying with 

the standard in one way but when you really dig and look at what they are doing for youth 

education or what the grievance and reporting system looks like, you see things that are 



problematic. Just because a facility has gone through the auditing process don't assume that it is 

doing everything it needs to do with respect to this issue.  

 
A couple of races that you -- the couple of places that you can look for the data -- this is a 

summary we provided to highlight and it is included in the toolkit. Another source you can look 

at is the [ Indiscernible ] study which is the survey. It is a breakdown and you can see how a 

facility in your jurisdiction stacks up. This survey does not cover all facilities. You may not find 

every facility but it is a good place to start. Facilities represented generally don't include PREA 

detention facilities. 

 
This is a good place to start. This is self-reported data so it is not substantiated cases necessarily. 

This is the most current data that we have. It is another good resource. 

 
Another more recent resource is [ Indiscernible ] now has a survey as reported from facilities. 

This is information from facilities on sexual misconduct within their facilities. How many 

alligations there are and how many are substantiated? That is another source we can use. Many 

of you are using your own PREA compliance tools . This is designed to give you another 

resource for what state facilities -- what facilities and what they are doing.  

 
You can look at annual agency reports. Because PREA requires an annual report on sexual 

misconduct. The information our exist. [Indiscernible-Poor Audio] What we did is tried to take 

some of the work out of the process for you and include a link to some of the state reports in the 

toolkit. We realize you may not have time to do Internet searching and research to find some of 

these [ Indiscernible ]. 

 
If the data does not exist you can ask for it. Data is a useful tool for measuring PREA compliance 

. What we have seen is that DOJ -- DOJ is not digging underneath what facilities say. Falls on 

the advocacy community to monitor what is happening. Data is a great way to do that. To 

increase awareness and to help hold agencies accountable. 

 
This slide is an example of one of the annual reports from Georgia. It is an example of what it 

may look like.  

 
Want to talk about -- now that you have data and information, what are some suggestions about 

what to do with it to move forward? To move toward PREA compliance . The goal you have is 

to get a lot of different parties thinking and invested in this issue. We came up with a list of 

reasons to help get facilities on board beyond the loss of federal funding. We encourage you to 

think broadly about who could be a potential ally is you move forward. Judges. Judges are 

partially if not completely responsible for the role of sending kids to facilities and institutions. 

They may not have a good sense of conditions within the facilities. They may not be aware that 

sexual misconduct is a problem. A good strategy is to educate judges on the issue and get them 

in vested and get them asking questions. The goal is not to have judges to a point where they are 

no longer committing kids to these facilities. We have seen that happen where judges learned 

about the conditions and the prevalence of sexual misconduct but the goal is to get judges 

invested and get them asking questions. To get them on board as an ally. OEGT youth are 

victimized seven times the rate of other youth . It is a problem. Issues with respect to PREA 



compliance have largely and the awareness of the issue has largely but then -- been within the 

juvenile justice system. Advocates may not be aware of this problem or they may not be aware of 

sexual victimization. This is a great opportunity to reach out to them and make the connections 

and say can you get on board and help us keep LGB T youth safe? It is a good opportunity to 

build bridges. 

 
The same is true with rape crisis centers. Often they are active in an area but may not have the 

awareness of sexual victimization and facilities. In jurisdictions we have worked with we found 

that often a contact the we suggested between a rape crisis center and a facility was the first 

contact made between those parties. That is a good place to get the dialogue going. PREA 

requires that facilities to secure victim advocacy services for youth . They can get the 

conversation going. If it is not happening. We mentioned that funding loss may not work as an 

argument for all parties. But the threat of litigation may. If you are a county commissioner or a 

County Association it may be an argument that may resonate. We worked with people in New 

Mexico on PREA implementation and they wanted to work on this issue because they did not 

want their members to be exposed to liability when the incidents happened . They wanted to 

work toward implementing PREA in a way they could prevent incidents from happening . It 

could be an argument that would work for other parties who are not necessarily convinced by 

just the federal funding for the argument of being the right thing to do. As you go through the list 

and take out the information on state websites, if you find particular facilities that have higher 

rates of victimization -- I mentioned the average of one in 10. There will be facilities that have 

higher rates. It could be something that a state legislature would care about. If they are in a 

jurisdiction where the facility is located or if they are in a jurisdiction that send kids to the 

facility. Using that information is a great opportunity to have a dialogue and bring in an elected 

official into the process and build support. 

 
State advocacy groups are good allies in this context here they are probably once you are 

thinking of already. I will also mention that addressing sexual misconduct and bringing them in 

in terms of PREA compliance open dialogue about conditions in general . There could be a lot of 

benefit to that process and to the conversation. That is true for all of these possible allies that we 

have talked about. Opening dialogue in terms of rape crisis centers could create I products of 

programming and it is something to mention. Advancing the process of PREA compliance can 

address conditions for kids in general. 

 
We have seen this in many different ways -- when we come into the work on solitary 

confinement or PREA compliance it is an entry point for a broader conversation about how 

facilities are working with young people and whether they are doing everything they can to 

doing or should be doing with respect to meeting needs. And talking about PREA compliance 

from the perspective of kids with disabilities is one opportunity to open up a range of issues that 

are really critical to sexual misconduct detection prevention and response and making conditions 

more humane in general. We will talk about areas where we think there are opportunities for you 

to have an impact and help move agencies closer to doing the things that are going to meet the 

needs of kids with disabilities and be more responsive to adolescent generally. 

 
This is one of the standards that specifically references youth with disabilities in the PREA 

regulations . It is a very broad standard. The standard says facilities need to make 



accommodations so that kids with disabilities benefit from all aspects of the agency's efforts to 

prevent detect and respond to sexual abuse and harassment. That is a lot. That is starting at the 

time of intake. How are we talking to kids about the issue of sexual misconduct and letting them 

know about the different ways they can report victimization? That they have a right to be free of 

retaliation. How are we asking about sexual orientation general identity and gender expression? 

How are we educating youth about the problem when they have been at the facility for a while, 

what does the reporting system look like? Is it accessible? All sorts of different staff training 

these into a comprehensive approach to prevention to action and response. This is really an entry 

point to look at some of those issues and figure out where there are opportunities to do what 

PREA requires and to look and see whether things can be done better. We often see some pretty 

scary things with respect to PREA compliance and I have a couple of examples. 

 
These are some areas we feel like there are opportunities for people to do some targeted work. 

They are covered in the toolkit so we will not go into a lot of detail about all of them. The first is 

strengthening reporting channels. People may know that PREA youth have multiple internal 

avenues for reporting sexual misconduct within a juvenile facility. Not just a written grievance 

procedure but different mechanisms that you can use to report a problem or report a concern if 

they feel like there is a potential problem. Also third parties including attorneys and other 

outsiders are also supposed to be able to have access to reporting mechanisms to report on behalf 

of a youth or to report something they see if they are in a facility in something comes up they are 

concerned about. Youth and third parties are required to have access to an external entity that 

they can make reports to outside of the facility and outside of the agency if they do not feel 

comfortable making a report within the facility itself. Those avenues for reporting need to exist 

and they need to be accessible to kids. What we have seen in a number of facilities is that they 

are just not for one reason or another. Some of the common things we see our the reporting 

avenues are not described clearly to kids. They may be written in a handbook for discussed 

briefly at some point during orientation. If you talk to kids about what can they do if they have a 

problem, they do not understand the different avenues. Jenny will talk about youth education and 

it is a big part of it. Thinking about what this recording system looks like and what the grievance 

process looks like and whether it is accessible to kids is a big issue. In addition to confusion 

about the different avenues for reporting we have seen a number of grievance systems and 

reporting systems that are just so cumbersome and complex that an adult would have a hard time 

figuring out what they needed to do let alone kids. I have seen grievance forms in facilities that 

looked more complicated than the form you file your taxes on. We really want to press facilities 

to think about what will be most accessible to kids, what will be accessible to family members 

and other third parties, and how can we get that out in a way that is understandable and 

meaningful to kids. In the toolkit you will see that we have examples of grievance forms that are 

used in a number of different jurisdictions that are very simple. They do not require the youth to 

do a lot in the way of explaining what is going on. That example may be a useful vehicle if you 

have a complicated grievance form or something that is not very accessible. What do we think 

about this? Could this help us better capture information from kids about problems that may be 

occurring at the facility? The tool is there and we have seen it be a good conversation starter in 

facilities that may have thought they had a good grievance system, but realized we are making 

this more complicated than we need to. We hope that people will have a look at that and see what 

improvements could be made to those different reporting avenues. 

 



I will turn it back to Jenny will talk about youth education programs and some scary things we 

have seen in that area but also some terrific work we have seen done for kids in juvenile 

facilities. 

 
PREA requires facilities to educate youth about sexual misconduct . Often times it is a grievance 

process or an education process is done in a way that is not youth friendly . There could be a 

poster of a child in a dark corner that looks fearful, that approach is not the right way to go in 

terms of materials that make sense to kids. We have worked with a few jurisdictions that have 

employed creative approaches. This slide is an example that we helped create within New York 

City. In partnership with [ Indiscernible ]. This is part of a larger more comprehensive youth 

program. It is a brochure and a video made by or with the assistance of students at a college as 

well as some guidance for staff and how to introduce the video. How to introduce this issue and 

to have a guided discussion. This is an example of a jurisdiction that really took this seriously 

and they wanted youth to have information that was meaningful and made sense . A lot of work 

went into making this brochure. There is a series of focus groups involving kids from facilities to 

help them third through the language. What made sense and what would rather than a -- resonate 

with youth ? What we thinks makes sense may not sound correct to young people. We wanted to 

think about a message that made sense in terms of an education program. 

 
This is an example of a approach that was used. This is an opportunity to get jurisdictions 

thinking about using an approach that is more friendly to kids that strikes the balance between 

educating and scaring them. 

 
This slide is from a video. New Mexico has a video for youth education . We have links to all of 

this in the toolkit. This video is more serious. They had some involvement from the state that 

cared about the issue and came up with columns for each section. [Indiscernible-Poor Audio] 

 
These are examples of stretching outside of what is normal. Both of these examples know where 

does it mention PREA or the language from PREA. Sometimes we see program  

 
Cut and paste from programs that are from adults rely too heavily on the language from PREA . 

We want to encourage things that kids care about. They don't care that PREA was enacted in 

2003 . They care about their rights and what they are allowed and not allowed to be protected 

from. What they can do about it. The fact they cannot be retaliated against. Those are the things 

kids care about. We want to encourage education programs that focus on that.  

 
What Jenny has said about some of the scary things and some of the developmentally 

inappropriate things we have seen in juvenile facilities, we see a lot of facilities that are 

complying with the text of the standard. They are doing some kind of youth education programs . 

In many cases it is a handout or a video that maybe -- we have seen videos from adult 

Department of corrections being used in juvenile facilities. They do not provide the correct 

information and they are not appropriate for use with kids. This is something that is tough to 

strike the right balance between educating kids about their rights and not scaring them when they 

come into the facility. It is often helpful to bring outside people in to figure out what will work 

rest for kids. Jenny mentioned the connection with the rape crisis community. That is a resource 

that is been helpful. Talking to kids about what would be best in terms of youth education 



programs . Those are steps that a facility may not have made because they do not think about it 

or they did not feel comfortable with the topic. We want to help people think more broadly about 

the kinds of things they could do with kids in the facility. Another thing to mention, he caused 

the PREA standards are not specific about the format or lengths , there is tremendous variability 

in terms of the different programs that exist. From our perspective the best program educate kids 

at different points in their state. -- Stay here at intake and after they have been at the facility for a 

period of time and while they are at the facility what is available in the way of posters and other 

things to remind kids there are resources available if they have been victimized in the facility but 

also if they have been a victim prior to coming to the facility. What are the resources that are 

available. We have seen some really great things happen in facilities that have implemented a 

robust youth education program. The video that is in the toolkit, there is a facilitators guide that 

staff used to have discussion after the video with kids about what this means and what jumps out 

at you about this. It reinforces the content and makes it more like that kids will know when 

something is inappropriate and what to do in those situations.  

 
One of the other areas that has a specific reference to kids with disabilities is with respect to the 

disciplinary process. Following an incident of youth on youth victimization. People may know 

that the PREA standards are any sexual contact between staff and youth is prohibited . Abusive 

contact or forced contact between youth is also prohibited . The PREA standards are very clear 

that willing sexual activity among youth is not to be treated as a reportable incident under PREA 

. The facility may prohibit that activity by rule and that is fine. There may be consequences 

within the facility for engaging and willing sexual activity. That is not conduct that should be 

reported to law enforcement or as a PREA incident . We see a lot of facility struggle with this 

and unfortunately and up sending kids into the system for a new offensive because they feel like 

every single incident of sexual activity in the facility needs to be reported. That is not true. It is 

important to raise it as an issue and to keep it on your radar. We are seeing unintended 

consequences of the PREA standards in kids picking up charges for sexual activity when they 

should not . We know that states have their own laws around age of consent and around consent 

within a facility. That can muddy the waters in this area and it has to be considered. What we do 

not want to have happen is PREA compliance and implementation to push kids onto a sex 

offender registry or into the system because of conduct within the facility. The standards say that 

if a facility is going through the process of disciplining a youth for sexual activity within other 

youth or with a staff member, the disciplinary process has to consider whether a youth disability 

contributed to the behavior and what impact that should have on the sanction that is imposed . 

This is one area where auditors have found facilities in compliance with this provision and when 

you ask a facility how they make this accommodation or what they consider, you quickly realize 

that they have not thought this through. This is something that you all as advocates can help a 

facility think through. Not just with respect to sexual misconduct. Requirement is that you 

consider disabilities and mental illness with respect to incidents of sexual activities that are rule 

violations. That we do not want to have a facility that has an accommodation for one type of 

conduct and with respect to other type of behaviors at the facility there is a separate process and 

we are not considering the impact of mental illness or disabilities on that conduct. This is one 

area where PREA provides an entry point on this narrow range of behavior but it is an 

opportunity to talk more generally about the disciplinary process and whether it actually is being 

responsive to the needs of kids with disabilities and kids with mental illness. 

 



A couple more things that are mentioned in the toolkit that may be helpful to you that you can 

literally bring to your agency or bring to your juvenile facility to get them to do something more 

rigorous or get them to start doing some work that they have not made PREA implementation a 

priority . Training of facility staff. We see a lot of facilities not training staff on the 12 different 

topics that are required in the PREA standards either because they feel like they do not have the 

resources to put together a curriculum, they don't have a trainer who is knowledgeable about 

these issues, the criticisms early on in implementation but are not anymore. The Justice 

Department -- the PREA has curriculum on the website . It is lengthy in the juvenile section does 

not get into as much in the way of adolescent development and sexual development and other 

issues. In the toolkit we have put together a PowerPoint and trainer manuals and exercises for 

curricula that we have used in jurisdictions where we have seen it be effective and engaging and 

we have seen it help really equip staff to identify some of the red flags we know exist prior to 

incident of victimization. On the screen this is from the youth survey. In addition to asking about 

victimization they also asked about the different things that happened before the incident. As you 

can see these are some of the red flags that had staff noticed or had been paying attention, the 

incident may have been prevented. We want staff training curriculum to help staff understand 

different things and how to deal with them and how to handle disclosure. All of the training 

materials are in the toolkit and you can take to an agency and say what we think about this? 

What are different ways we can embed this into existing staff training programs?  

 
We have given you a quick overview of things you can do to move your facility toward being 

PREA compliant . We wanted to give some options to get involved in other ways. One of those 

ways is to become a PREA certified auditor . One third of facilities are audited every year. It 

informs the governor's report. There is a need for PREA certified auditors . The process is that 

you need -- you have three years of altering monitoring quality assurance and investigating 

experience. You take a course and pass an exam. They noted there is a need and are trying to 

encourage people from outside of agencies to become PREA certified auditors . Even if you do 

not ever engage or immediately engage in an audit, it is good to go through the process and to 

become certified. 

 
Many facilities are engaging and mock audit processes. That is another way for you to get 

involved. The goal with PREA is there supposed to be no surprises. There is an audit instrument 

on the website and a list of resources and documents they will look at. The people they will 

interview and questions asked. The information is available. Facilities have decided to do mock 

audits to get themselves ready. 

 
Another option is applying for some of the federal resources available. He mentioned the work 

we are doing in Indiana as well as the Department of Corrections. It is usually facilities and 

agencies that apply but definitely organizations can apply for the funds and is a good way 

beyond some of the other options we have talked about to get involved.  

 
If people have an interest in that and want to explore that more we would be happy to talk about 

it and share our grant application materials so you can see the types of hardships we have 

proposed in the work we have done in New York and New Mexico and in Indiana. If you are 

thinking that there could be an opportunity to partner with their state or local juvenile justice 

agencies or facilities for this opportunities. 



 
I forgot to mention something. I mentioned the Bureau of justice statistics is in the development 

of its next round of youth surveys and they are far -- for the first time asking kids about 

disabilities they have and asking facilities about kids with disabilities and incidents of sexual 

misconduct. We know anecdotally the kids with disabilities are more susceptible to victimization 

but we do not have data. They have recognize that as a gap so in the draft instruments there are 

questions around that. Hopefully in the next round of data that is published we will have 

information specific to kids with disabilities and victimization rates overall nationally and by 

facility and by state as well. 

 
I know we are running out of time. If anybody can contact us at any point we are happy to talk 

about it. The link to the toolkit is on your screen right now. Anything is available and free game 

to use in your state. We appreciate being able to talk to you and we will be happy to take any 

questions.  

 
We will begin the question and answer session. If you have a question press *1. There will be a 

delay before the first question is announced. If you're using a speakerphone you may need to 

pick up the handset for pressing numbers. If you have a question please press *1. 

 
If you have a question please press *1 on your telephone.  

 
Many of us do monitor juvenile facilities and we have special access authority which you 

addressed. I was glad to see you are able to tailor the specifications. I know that we have in the 

past developed tools for monitoring and Shermans around PREA . You have any particular 

documents or things that you think would be helpful who are doing PREA monitoring? 

 
In the toolkit itself in the different areas that we list as important areas for implementation, 

within each section of the toolkit, there is a list of the key to help -- questions to ask. I think that 

list in conjunction with the materials that you have been using or complementing the materials 

that you have been using would probably be the best thing to use in terms of that monitoring. In 

the education section there is a portion contains questions and observations with think is useful 

to make and same for staff and the other areas. I think that is probably the best place to go.  

 
[Indiscernible-Poor Audio] 

 
We have no audio questions at this time.  

 
I want to take a moment to thank Jason and Jennifer. This is important material and some have 

done a lot of work in some are brand-new. You did a nice job of crossing over. Thank you for 

joining today.  

 
Thank you. 

 
This concludes today's conference. Thank you for participating. You may now disconnect. 

 
[Event concluded] 


