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Please stand by for real-time captions.  

 
 

 
Welcome to the new federal regulations under WIOA call. [ Operator Instructions ] Please note 

this conference is being recorded. I will now turn the call over to Amy Scherer.  

 
Just a few things because we have rather large audience tuning into the webinar. I want to remind 

you of a few things. One is we will be taking questions. We will hold the poll questions until the 

answer that you will have the option to do your questions to the operator or in the text box in the 

by them -- in the bottom right-hand side of your screen. If you put questions and during the 

actual presentation, we will wait until the end of the presentation to address any questions. I want 

to let people know that this is basically the beginning of a process in terms of talking about the 

amendments to their rehabilitation act and the changes made under WIOA. This should not be 

viewed today as a competent of review. We have one more webinar that will focus specifically 

on such and 511 -- Section 511. We won't be talking about the day -- about that today. We will 

be more than likely having a third webinar and that information will be posted as soon as he have 

the details.  

 
Please don't think this is the only information you will get on our end about all of the changes 

that we will be -- that there will be to the rehabilitation act.  

 
I think that pretty much covers the general introduction. Again, my name is Amy Sherer and I 

know a lot of your names and have met a lot of you as well. If we haven't met, I hope to do so in 

the future. I also wanted to give a chance for my two colleagues to introduce themselves before 

we get started with the presentation.  

 
This is Cheryl Bates-Harris . Most of you probably know me. I shepherd the PABSS program. I 

support Ron and Amy with the VR related information for this program.  

 
This is Ron Hager. Can you hear me?  

 
Yes. I do the technical assistance on education, assistive technology. And I support Amy and 

Cheryl as well.  

 
Over -- [ Overlapping Speakers ]  

 
I am noticing that people aren't sure how to get into the audio. Those instructions have been 

posted again so I am hoping everyone can hear us. We will go ahead and get started now. The 

overview, clearly this is the first reauthorization of the rehabilitation act since 1998. We had a 



previous reauthorization years ago but the bills were different and never got conference to so 

therefore never got timed into law. The current one was passed with bipartisan support on July 

22, 2014. It is actually a two-year-old piece of legislation now. The VR section of the rehab act 

took effect immediately upon passage of the statute. Although there were not -- although they 

were not implementing the changes come as you know. We want to highlight some of the 

changes and review the existing requirements that impact the delivery of the information that 

affects the VR service.  

 
This is the legal basis on authorization for the VR program. The rehab act was previously part of 

the workforce investment act also known as WIA, not to be confused with Ticket to Work and 

work incentive act. When it was reauthorized in 2014, the legislation was renamed the workforce 

innovation and opportunity act also known as WIOA . The revised regulations were just issued, 

published on August 19 of this year. The regulations will take effect 30 days after publication, 

September 19, September 19, 2016.  

 
Did I do that or did someone else do that? I am sorry. As we know, Congress writes the laws and 

sets the standards. According to Congress, they have said for years that work is a valued activity 

for an individual as well as for society. It fulfills the need to be productive, promotes 

independence, enhances self-esteem and allows were participation in the mainstream of society. 

It further states that individuals with the most significant disabilities have demonstrated the 

ability to achieve competitive employment in integrated settings if given proper services and 

supports. The premise under which we all are operating as advocates is that everyone can work. 

Congress further adopted a policy that said individuals with disabilities are to be provided the 

opportunities to obtain gainful employment in integrated settings. Gainful here means -- is 

emphasized. Individuals with disabilities are to be active in full partners in the VR process 

making meaningful and informed choices.  

 
What is the purpose of the VR program? It continues to place emphasis on informed choice and 

the new law places a greater emphasis on economic self-sufficiency for individuals with 

disabilities. You will see that we have put the section of the federal -- Code of Federal 

Regulations here. You will find it at Section 361.41 -- 361.1. Something I should've already 

commented on but didn't is the fact that when you see words in red they are changes in either the 

language of the regulation and that's why it is in red or -- [ Pause ] -- The next bullet points has 

VR services can be used to advance in employment that is consistent with the individual's 

strength, resources, priorities, concerns, abilities, capabilities, interest, and informed choice work 

the addition of the words "Advance in" were added. Comments about the federal regulations, 

generally it is to be interpreted broadly to include that an individual's current employment or 

enhancement into new employment -- this way individuals with disabilities receive the services 

necessary to pursue and engage and -- in high demand jobs in today's economy. Long gone are 

the days when someone should just enter into a job that was an entry-level position. We need to 

be looking much beyond that. Informed choice is a key component. The state plan has two 

include an insurance -- has to include an insurance -- assurance that information and support 

services will be provided to assist the individual in exercising informed choice throughout every 

stage of the VR process. There's an earlier policy directive that clarifies that point and hasn't 

changed. The informed choice includes selecting an appropriate employment outcome, selecting 



the specific services to be provided, as well as the entities that will provide those services, and 

the methods to procure those services.  

 
I think I am now going to jump in. This is Amy. I'm going to talk a little bit about eligibility for 

VR. This does not necessarily mean it has changed a lot. There were some important changes 

that I want to highlight. The general criteria is still the same. Individual must have a physical or 

mental impairment that results in a substantial impediment to employment. One of the interesting 

things about when regulations get released is even though they did not make a change to the 

substantial impediment to employment terminology or any change in the language of the statute 

itself, they invited some information about what substantial impediment to employment means. I 

know this is often a point of contention with VR, sometimes with clients, as far as if they 

actually meet this criteria. I got this comment -- I thought this comment from the federal register 

with significant. It says impediment should be used broadly, not just in relation to the 

individual's specific goals. That's the most specific detail I've ever seen in terms of providing 

how they intend for that term to be interpreted Rick the good news is for our clients --. The good 

news is for our clients, it can be interpreted in a very broad way. That's a good thing to 

remember. It is similar to what Cheryl was saying about the citations to the federal regulations 

and providing the page numbers to the citations. Be their criteria is that you require VR services 

to obtain employment. One caveat that I want to make clear in terms of the comments that were 

made is that it is okay to use unpaid work experiences and internships during the assessment 

process involved in eligibility turgor terminations -- in eligibility determinations. If you are 

trying to figure out if someone is eligible for VR services and meets this criteria, it's okay if it is 

unpaid work experience or an internship. That's an important distinction to make. As Cheryl, 

Ron and I will be talking about throughout the rest of the presentation, so much of the new 

WIOA and amendments is that everything needs to be competitive and integrated . It's important 

to know when and if those exceptions exist. Another important thing that I don't think is 

particularly new but they did emphasize again is that the individual that is applying for VR 

services must intend to achieve an employment outcome. It went on to say that completion of the 

application for VR services is considered sufficient evidence of intent and no additional 

demonstration on the part of the client is required. Puppet was significant personally because 

sometimes there are questions as far as whether that person actually wants to go to work and 

intends to work. Based upon this information, if they have filled out the application and 

completed it, that is the conclusion that should be drawn.  

 
Also a short note about child work experiences, a little note about that in case you are not 

familiar with that. Hopefully many people on this call our. Is is a route that you would take if a 

VR client is applying for services and VR is saying that their disability is too severe to allow 

them to benefit from services therefore they are ineligible. If VR is trying to make that argument 

before they can decide that --, before they can decide that they have to allow the individual to 

have trial work experience to show what they are capable of doing. This was somewhat in the 

language before the amendments to the rehab acts but much clearer now that these child -- trial 

work experiences shall provide the individual the opportunity to try different employment 

experiences of sufficient variety. We're not just talking about a one-time experience. There needs 

to be sufficient variety, including supported employment, and the opportunity to become 

employed in competitive, integrated employment. Again come of the general point and the 

change in the trial work experience is they are making it very clear that it should be more than 



one experience and hopefully in more than one environment. When you are doing the trial work 

experience in itself, consistent with the entire emphasis on the amendment, this should be in a 

competitive, integrated environment, to the maximum extent possible. Just took note -- just a 

note on that, we will be talking about competitive a lot of me -- which means you are making at 

least minimum wage. Integrated means individuals with disabilities as well as without 

disabilities are working together in the same environment. We will talk more about that in detail. 

That is something that is very consistent and emphasized throughout the entire rehab act. Also a 

random but important note about rehabilitation technology; it has always been VR's position that 

assistive technology should be [ Indiscernible ] I am sure that many advocates and attorneys on 

this call upon the response from VR that the assessment will be done after they are employed. 

Then we will find out what equipment will help them. As you know, that can be very limiting 

because if you do that assessment at the beginning, it may even change the training or job 

options that are on the table. Finally, we have language in the statute that says it is appropriate to 

utilize rehabilitation technology throughout the VR process, and particularly, if needed to 

achieve the employment outcome. I love that there is a specific citation that allows the 18 

assessment to occur during the assessment process. Often this is not even considered by VR. In 

my book this can really change the nature of the plan if the assessment is done from the 

beginning. It is important to know. Hopefully that door is much more open. It is something that 

VR should be pushed to do when appropriate.  

 
Also, a few notes about the employment outcome which I just mentioned on the previous slide. It 

needs to be competitive and integrated or there is a supported option. There is a slight caveat to 

that requirement. I will talk about that on the next slide. One of the big changes here -- this was 

definitely one of the points of contention and it created some level of controversy and there were 

quite a few comments about this -- the homemaker option is no longer included as an appropriate 

employment outcome simply because you would not be making competitive wages in an 

integrated environment. That option itself does not meet their own definition. They had a hard 

time keeping it in there. They knew that a lot of people were using it for various things such as to 

get orientation and mobility or other services individuals might need that are blind or visually 

impaired they didn't want to cut the rope without giving people some time to transition. There -- 

you are still allowed to have homemaker in your individualized plan for employment as long as 

that plan is approved and sign by June 30, 2017. They are basically giving about one year or a 

little less to make that transition. After that date, you will not be able to have that is a legitimate 

employment goal on an IPE any longer.  

 
Here is a caveat -- the caveat I was talking about in regard to employment. As we talked about, 

they really want all of the options to be in a competitive, integrated setting. There is an 

exception. If an individual is employed in an integrated setting but is not making competitive 

wages -- they are not making at least minimum wage -- this can be what they call a short-term 

arrangement in which they are assuming the person is working toward a competitive, integrated 

placement within six months. They have put some restrictions on this practice really shows how 

they want to put the emphasis on everyone being in the competitive and integrated placement -- 

environment. You can do this within -- for a minimum of six months if you are not in an 

integrated and competitive environment. It can go up to 12 months work six months is the 

standard timeframe. One year is basically the limits. At that point the person would need to 

transition to a competitive, integrated environment.  



 
On a related note, there was one more change in regard to supported employment. This is not 

talking about the job goal per se as I talked about on the last flight. This is talking about the type 

of support that can be provided by VR, whether this would be a common thing you would see -- 

job coaches that would be with the client to help them learn the job and provide additional 

support on the job while the individual is in the job environment. Previously that support could 

be provided and paid for by VR for only 18 months. That type of support can now be provided 

for 24 months. They have extended it six more months. That is to give people additional time to 

hopefully be able to get to a point where they wouldn't need the ongoing supported employment 

services. The idea would be that if they did need it beyond the 24 months, they would need to 

have a different funding source other than VR because they won't cover it for more than two 

years. Butts, we still thought that was a positive step -- however, we still thought that was a 

positive step that they extended the timeframe so there is a little bit more leniency for the person 

to become as independent as possible on their job.  

 
Cheryl, I think it is back to you.  

 
You are right. The states supported employment services which are covered in the federal 

regulations at 34 CFR 363 reenforce that the purpose of this program is to enable individuals 

with the most significant disabilities to achieve a supported employment outcome in a 

competitive, integrated environment. Going back to what Amy said, I firmly believe that the 

original intent of supported employment was always for the jobs to be -- they had to be an 

integrated -- in integrated settings otherwise it wasn't allowable -- but I think this reinforces that 

we are trying to get people into competitive wage jobs, not into jobs that are being paid under a 

14 C certificate even if this is a private business. This year with the WIOA, 50% of the money 

received for the state for supported employment services has to be used to support youth with 

disabilities. The youth with the most significant disabilities must be supported. This is defined as 

individuals up to the age of 24. Most significant disabilities would be a definition that is left up 

to the state. Even if your state is not on an order of selection, it needs to identify how individuals 

with the most significant disabilities are going to be identified. Only those individuals qualify for 

supported employment. As Amy said, they can receive supported employment for up to 4 years 

after the receipt of VR services.  

 
And the supported employment grants, it was always my understanding, did not require a state 

match. Now with the change to the regulation, not less than 10% of the match for the amount of 

funds reserved are to serve youth with the most significant disabilities. [ Background Noise ] 

Supported employment is targeting at least 50%, targeting youth with disabilities.  

 
It looks like I'm it. can you guys hear me okay -- I am it. can you hear me okay? As Amy said, 

we are talking about finally after how many years this has been in the VR program, an actual 

definition of competitive integrated employment. The basic way of thinking of this is every word 

is important, competitive, integrated, employment. This is the optimum employment outcome 

according to the slide but it really is the outcome. To close the case successfully, this has to be 

either competitive integrated employment or supported employment. This is significant. The first 

thing is, it is either full-time or part-time at minimum wage or higher. This includes wages and 

also benefits. If the comparison to people without disabilities doing the same work as the person 



with the disability. It has to be comparable with other people in the company, not just minimum 

wage or higher. This would be for people of similar experience and background. People with the 

disability must be fully integrated with people that are not -- that do not have disabilities. Again, 

you have to meet the requirement to be considered competitive. There is a separate rule for self-

employment which would then need to be competitive with people -- other people in a self 

employment environment. Is is not just casual contact, the integrated environment. The 

supervisor comes in and that's it. It is the same kind of environment that a person without a 

disability would have with this type of job. There also have to be employment opportunities for 

an Vanceboro, the same employment advancement opportunities anyone else would have in that 

same job. All of these requirements must be met. There is a specific exclusion for people who 

are in group or enclaves that cannot by definition be an integrated setting. You are not really 

having -- you are not fully integrated with people that do not have disabilities. You can't be 

looking at people coming in as supervisors or other kinds of things to meet the integration 

requirement.  

 
They specifically included in the comments to the regulations -- we don't have the page number 

for this one -- we will be updating this material however. If you want it, it's on page 550 643 

where these -- 55643 where these specific items are mentioned. It says what specifically would 

not likely meet the definition would be physicians funded through the JW OD -- JWOD program 

or under the FLSA or directly mandated -- mandated direct labor ratio of people with disabilities. 

If you need to have this percentage of individuals in this job that have disabilities, that would 

most likely not meet the definition. It's possible that it could but the general default would be no. 

You would have to show an exception about -- about why this would meet the definition for 

integrated employment.  

 
The other thing that has been defined is customized employment which is a form of repetitive 

innovative employment. The differences that it is a job that may not already currently exist. The 

goal here is for someone particularly with a significant disability, and different definitions -- that 

term is defined someone broadly in the federal law. It is based on individual determination of a 

students strengths coming even interests and is designed to meet both the individual needs of the 

employer and of the individual. This is what you got. You got an employer that may have 

different job duties and different numbers of employees or they may just have something they 

already know that they don't have someone doing this particular duty. You have an individual 

with a disability that has certain skills and abilities and interests. You try and match the duties of 

the needs of the employer, whether it's a job that currently exists or by restructuring the job 

duties, you can create a job that would meet the needs of the employer and the needs of the 

individual. This is a really neat thing. The flexible strategies that can be included would include 

job exploration, creating a job description, using a representative chosen by the client to work 

with the employer, providing needed services and supports of the job location. Here the VR 

agency has the authority to not just provide services to the individual with a disability but they 

can also provide services to the employer. Think that's the biggest difference with customized 

employment. -- I think that's the biggest difference with customized employment. They can help 

the employer to help bring this outcome about.  

 
I am back. This might be the change that most people are aware of because it was something that 

was promoted and written quite a lot about. The timeline for the IPE development, individualized 



plan for employment, now should be developed as soon as possible but no later than 90 days 

after the eligibility to renovation -- eligibility determination. Another was come -- some concern 

that by putting this timeframe on it, would that mean that just lower quality IPE's would be 

written that were just boilerplate type of IPE's. This regulation has already been in effect. I 

haven't heard a lot of people complaining about this yet. It's great that the IPE's are being 

develop more quickly now. We just don't want them to be done not very well just to meet up 

with the timeframe requirements. You can still agree to a specific extension. Wanted to 

emphasize this is a think sometimes people forget that it needs to be a specific extension. It can't 

just be, we are going to develop the IPE at a later time. It needs to actually hopefully give a 

month or even a date as to when the IPE will be developed. It needs to be -- it needs to have 

justification that an extension is warranted. This is not just something being done across the 

board to just extend the deadline for every IEP -- IPE that we write. This needs to be based on 

the individual needs of a client and it should not cause unnecessary delays in providing services. 

Want to emphasize that because I have a feeling that this may be an area that is right for 

advocacy -- ripe for efficacy in determining if it's being accomplished.  

 
This next one I'm really excited about. I am hoping this will make a big difference for a lot of the 

our clients. The regulation actually says that it encourages qualified individuals to pursue 

advanced training in, but not limited to -- that is something we got out of the regulations 

themselves because it was unclear if the statute was limiting the advance -- advanced opportunity 

in science, technology, engineering or math, including computer science, medicine, law or 

business. It does list some specific careers with the regulations clearly state that they did not 

mean this to be an exclusive list that's only limited to those options. Beyond that, this is probably 

the most exciting part, although not in the regulation itself, comments in the Federal Register and 

the number is listed as 55678. This says the vocational another training services specified in 

361.48(b)(6) encompasses tuition and other services for students with intellectual of the volatile -

- or developmental disabilities in a conference of transition and postsecondary program for 

students with until actual disabilities, as defined by the higher education act of 2008. I know 

there was a lot of talk around the country to try to get the VRs paying for state college and other 

similar secondary programs for individuals with cognitive and intellectual disabilities. DR -- VR 

was not enthusiastically everything that. As something they could pay for, this should open the 

door for that. Wanted to highlight that. I am excited -- I wanted to highlight that. I am excited 

they included that.  

 
Thank you Amy. A disconnected myself after I was done speaking before. So you speaking and I 

thought you muted yourself. It was me. Hung up on myself. [ Laughter ] -- I hung up on myself. [ 

Laughter ] Now we are looking at preemployment transition services which are the state 

transition services which are still a standalone service that the are can provide. There's a lot of 

overlap here. We are going to focus for now just on the requirements of the preemployment 

transition services requirements which were new in the statute and have been put into the 

regulations. The first point is 50% of each state's public VR funding must now be set aside for 

preemployment transition services. My feeling on that is this requirement was added to IDA -- 

IDEA in 1992. The VR system and special ed system were supposed to work together, 

coordinating with each other and ensure no gap in services and ensure that students exiting 

school were fully repair -- fully prepared. It wasn't happening. In 1998, they said it again. It was 

like they were saying, we meant it before and now we really mean it. This is where the pedal hits 



the metal. 15% must be used for preemployment transition services. It was hinted at in the 

language of the statute. The services can be provided to any student with a disability. We will 

look at that definition in a second. This is regardless of whether or not they have applied for via 

services -- VR services. Anyone with a disability is eligible for preemployment changes in 

services. They are going to have to be able to figure out to is going to be eligible. The definition 

of a student with a disability, they have to be enrolled in school, obviously because of the phrase 

student. It could also include homeschoolers and other types of schooling, even post secondary 

school. If you are talking about a college type program, it will still have that transition definition. 

I don't know exactly how that will play out. The age is between 16 and 21. That would be unless 

the state has a different age. I think in Michigan they have the age of 26. At least for the 

transition age under IDEA they would be eligible through age 26. Some of this could change as 

time goes on.  

 
They have to be a student between the ages of 16 and 21 or higher and they have to be receiving 

transition services under IDEA or be an individual with disabilities under Section 504. A school 

district that has most of the students with disabilities that are eligible under 504 -- will have a 

504 plan but not all of them. Some will have an orthopedic impairment or mobility P -- or 

mobility impairment. They may not have a 504 plan any of these students are eligible for 

preemployment transition services. The goal of this and the reason they made such an expansive 

definition is to maximize the use of the set-aside funds to increase the number of students that 

fall into this category. We have 15% of the money. Let's make sure that we spend it all. Let's 

make the definition of students with disabilities as broad as possible.  

 
The types of services that can be included, include job exploration counseling which is a 

counseling piece. There are two things that could be involved here. The first one is, I don't know 

what I want to do. Still don't know what I want to do when I grow up work that kind of thing can 

be included. How about, I have a disability. I have an IDEA what I want to do. How will my 

disability affect my ability to do this job? What supports might I need? What training might I 

need? What help might I need? That the other part of this job exploration counseling that should 

be included to help the person with their preemployment transition services. This is so they can 

consider where they want to go as they age out of school. Worked based on the experiences in 

integrated settings, in and out of school; all of these things are going to have to be based on the 

individual needs of the student. You can't just a, this is our program. You all have to go to this 

program. It would still have to be individualized. This is a critical piece. We know that the latest 

-- the greatest predictor of employment is employment. Most students with disabilities do not get 

the same amount of job experience while they are in secondary school. This is, I think, the 

biggest thing. We have seen school districts and fear agencies fighting back and forth with whose 

response ability it is. This is part of the VR agency office 15% that's been set aside. There should 

still be a plan within the school district to ensure they are maximizing the use of the different 

funding streams between IDEA, specialized funding and the our funding . This is a huge thing 

however. Think about eligibility for the extended school year services under IDEA . Most states 

define eligibility the on the traditional school day or the traditional school year to be only for 

students that need it to prevent substantial regression. Employment experience has nothing to do 

with that. If the schools say, we don't have to provide it because it's not meeting the definition for 

extended school year services. VR has to come in and take over. This could be a summer school 

job or afterschool job. The goal with support services that a person might need -- this is a huge 



opportunity for students with disabilities to have on the job experiences while they are still in 

school. Next is counseling on postsecondary opportunities. What options are out there? 

Competence of transition programs and other programs at institutions of higher education, all of 

the kinds of things that Amy was talking about a minute ago. They have to counsel on these 

options as well. Work readiness training, this is for people who have a need for an independent 

living skill, social skills, huge barriers. Most people with disabilities some of the barriers to 

employment are not the job skills. They tend to be other soft skills that go along with that, social 

skills and independent living skills. Again, this is a question that you could have an argument 

with between IDEA and VR about to is responsible for the social skills training or independent 

living skills training. Is definitely mandated under that 15%. You can have a conference of plan 

with VR. This is something that should be available, whether through special ed or VR. Someone 

is going to have to take responsibility for doing this type of work with people with disabilities 

who need it. Then there are self at Vicky skills, another huge issue for people with disabilities. 

This would include person-centered planning, peer mentor ring with people with disabilities who 

are working already in competitive, integrated environments. I had a discussion with myself and 

other people -- when should a student with a disability be involved in the IPE process , be 

involved in planning and discussion about their lives? Ideally you should not be waiting until 

they are 16. It should be a part of their life all the way through school. To the extent that they 

need actual support -- IEP process, be involved in the planning and discussion about their lives? 

Ideally you should not be waiting until they are 16. It should be part of their life all the way 

through school. To the extent that they need the extra support, to be provided.  

 
I'm getting a little ahead of myself work before a turn it over to Amy, last thing I want to talk 

about is accommodations, auxiliary aids and services under the definition of comparable 

benefits. Under the prior provisions, I am pretty sure that auxiliary aid and services were not 

covered -- included within the comparable benefit analysis. Now they are. We are out of 

preemployment condition services and now we are applying this to any context, this could be 

with a college or university or employer where a student might need an auxiliary aid or service 

or other accommodation. That would be subject to comparable benefits. I'm going to now go for 

a few more minutes on this. For comparable benefits, it has to be available for the person at the 

time that they needed. If the person could potentially get a comparable benefit such as an 

auxiliary aid or service or accommodation from a college or employer but the college's saying no 

or there was some other problem going on, the VR agency should provide it in the interim. We 

will look at this change and see if this still fits this particular service in the broader context for 

any comparable service. That is a big change from the prior statute. I am not hanging myself up 

now. I am just putting myself on mute.  

 
[ Laughter ] Just a few more things to cover. It looks like we will have plenty of time for 

questions. I wanted to point this out because this is another pretty major change that was made 

regarding the order of selection. If you are not familiar with order of selection, that is a policy 

that they can put into place when basically a do not have enough money to provide services to all 

eligible individuals in their state. When that is the case, they create a waiting list with the priority 

going to the individuals with the most significant disabilities first. You could be an individual 

who is eligible for VR services but not currently receiving services because you are not in the 

category of most significantly disabled that is what this regulation has added, caveat to that. It 

says, VR in its discretion, can elect to serve eligible individuals, whether or not they are 



currently receiving Vocational Rehabilitation Services, who require specific services or equal to 

maintain employment. There's a couple of things in their that I will talk about. -- Their -- there 

that I will talk about. One is that the individuals that need services or equipment to maintain 

employment, they are putting emphasis on that. We want to put it -- a priority on the individuals 

that are currently working and we want to do whatever we need to do to help them maintain their 

job. That is very consistent with the entire section of the rehab act under the WIOA changes. 

That is number 1. Number 2 is they do not have to be a current VR client to access this. A person 

could come into VR who has never had services before. They could say I need this type of 

assistance in order to maintain my job or I am going to lose it work even though they are not a 

VR client currently, they can still jump to the front of the line in a priority category situation 

because they need the services to maintain their job. Other important things to mention our this is 

up to VR to decide whether they want to implement this policy of putting those individuals first. 

It has to be in the state plan, either the unified or state plan that they are going to implement this 

policy. I really don't have any data get. I am interested to get -- interstate in getting some data on 

how many VR cases there have been where they have put the emphasis on individuals who are 

needing certain services to maintain their job and letting them jump ahead in the line, if they are 

on an order of said section -- in order of selection. I'm not familiar with how often this is 

happening but I want to find out. An important distinction to make is policed -- postemployment 

services. A lot of people say, how is that any different from postemployment services. You can 

have a closed case. You could be employed for a long time and all of a sudden you need 

additional support or another service. You could come back to VR and say, please help me with 

this. I need modifications. Please help me or else I am not going to be able to go back to work. In 

that case, again come of the order of selection is irrelevant. The difference in the new policy is 

that the individual does not have to be a current the our client, -- VR client, whereas the 

traditional services, regardless of order of selection, must have already had an existing closed 

case in VR where they had worked with you previously. This will be interesting to see how this 

plays out and see how many VR agencies choose to go this route. That was a pretty big change 

made under the new act amendment -- rehab act amendment.  

 
Just a few other things that aren't quite as interesting. -- But important to know nonetheless; the 

new regulations include a section of providing training and services to employers. People are not 

necessarily always aware of this. VR may use the funding to include training for employers 

regarding the training. This can include internships, short-term employment, employment 

transition services, fellowships and preemployment transition services. This is related to what 

Ron was talking about. They're going to be looking at work-based learning experiences and 

internships that might not be in is great demand now as they are going to be. It's also interesting 

to note that the are can use the money to help recruit qualified applicants with disabilities. This is 

interesting to me because you sometimes hear the excuse of, we would love to hire people with 

disabilities but we can't find any qualified people. We don't know where they are. It's good to 

know that the are can have a role in that and help to identify the qualified applicants and recruit 

them, and also hopefully use their existing clients as well.  

 
The other big thing, I think, that reverberates through all of the rehab act amendments is the 

emphasis on collaboration and how everyone should really be working together instead of 

pointing the finger at each other and saying the other agency is responsible. It's going to be much 

harder to argue now that this kind of collaboration isn't needed when it is so clearly written in the 



regulations. It says the unified are combined state plan must describe how VR will coordinate 

with the state Medicaid agency, the state develop all disabilities agency, and the state agency 

responsible for providing mental health services. It's not optional. It actually needs to be written 

into the state plan.  

 
The goal is to develop opportunities for community-based employment in integrated settings, to 

the greatest extent possible. Hopefully collaboration with these agencies will continue are billed 

as a result of the changes to the act. Consistent with that, to build on the same thing, I wanted to 

make sure people are aware of this. It also has a big segment in the regulation that says the VR 

portion of the plan must include an assurance that VR in the agency designated by the Governor 

assigned to implement the assistive technology act of 1998 has developed working relationship 

similar enter into agreements for the coordination of activities. Again, this is requiring 

collaboration, not optional between the unified and combined state plan. This includes referral of 

individuals with disabilities in various programs and activities. This could be individuals who are 

working with the agency that is referring people to VR or VR referring individuals to the ATA 

agency. This is supposed to be a collaborative and reciprocal type of approach. Building on that 

same thing one more time -- that is a mistake at the top of the slide. That should say 

collaboration with the ticket to work program which was the point of the last slide. It emphasizes 

that the state plan must have an assurance that VR will coordinate activities with any other state 

agency that is functioning as an Employment Network under the ticket to work program. Again it 

is required just as it is for all of the other agencies described on the previous slide. Also let me 

emphasize here, this is not an exhaustive list. 361.24 has so many more agencies listed including 

independent living Council's were -- as well as other agencies. This is just one I chose to pull out 

and emphasize. In terms of the collaboration, if you want more details, definitely make a note of 

that regulation. Know that collaboration is very important, an very important aspect of this rehab 

act. I hit the wrong button again. [ Pause ]  

 
This is a side note. I debated about whether or not to include this but I thought it would the better 

to make people aware of this. From a VR perspective or PABSS perspective, this may not be as 

big of an issue. This is an issue from the VR perspective. Wanted people to know that the VR 

programs are no longer subject to the role -- to their own set of performance standards and 

indicators established by the department of education. VR programs must now comply with the 

common performance measures established under Section 116 of WIOA. These common 

measures apply to all programs of the workforce investment system. Again, they are trying to say 

things are across the board and the our is no longer allowed to set the evaluations and procedures 

and standards. They have to do what all the other programs do under WIOA. Because of that 

separate joint regulations -- because of that, separate joint regulations released by the department 

of labor and the department of education can be found at the link that you see on the screen. You 

can see what those standard and performance indicators are. I don't a lot of details about what 

they are or how they work. My goal was to make you aware that the standards are now set across 

the board for all programs under WIOA. That actually brings me to another point that I probably 

should've made at the beginning.  

 
This is important to know. When you see a lot of information about training more information 

about changes that were made, they often say changes to WIOA which is not entirely incorrect. 

But it is important to note that WIOA itself, the Workforce Innovation and Opportunity Act act -



- Workforce Innovation and Opportunity Act has many portions do it. This is only regarding the 

changes made to the Rehab Act Amendments nothing to do with the other part of WIOA. If you 

are talking about changes, it is more correct to say that there were changes or amendments to the 

rehab act, not changes or amendments to WIOA. If you say it that way, then you don't know 

what part of WIOA people are referring to. Again, that's just for your information Part B 

amendments themselves were added to the rehab act under the WIOA.  

 
This last slide is important as well. I want to make sure that people are clear on this because there 

was some confusion about it in the comment period. Client or clients applicant, which is who VR 

-- CAPs is authorized to work with, means an individual receiving are seeking services under the 

rehab act respectively. You have to be receiving are seeking services specifically under the 

Rehab Act. Clients who are receiving services under Section 113 which is pre-employment 

transition services, the reason why this is important is because there was some confusion out 

there is Ron talked about with students with disabilities being able to receive access to pre-

employment transition services, even if they are not ABR client. If they are not the clients, does 

CAPs even have the authority to work with them ? The answer is, yes they do because they are 

still receiving services under the Rehab Act, even if they are not be our clients. The regulation 

370.1 makes clear that students with disabilities -- and youth with disabilities may be eligible to 

receive a wide range of services under the act. We will probably talk about this under another 

webinar some more. If they are receiving these services under the act, such as transition services, 

training, transportation, supported employment, and dependent living, they are eligible for these 

CAPs services -- cap services. Whether or not they are working with individuals that are not -- 

are VR clients, the answer is a resounding yes that they are required to help these people. We 

have finished the presentation ahead of schedule which hardly ever happens. That's a good thing 

because it means that we have time for questions.  

 
I know Ron and Cheryl have been great about responding to these questions and the chat box. I 

don't know if there are any that we need to go back to before we go back to the questions people 

might have over the phone. I do see a note about Section 511. At this point we are also able to 

work with individuals who are having Section 511 which is limitations on sub minimum wage 

issues. We will talk about that in much more in greater detail in the next webinar at the end of 

September. Even if they are not VR clients, similar to the pre-employment transition services, 

CAP still has the right to work with those individuals.  

 
Cheryl and Ron, do we need to go back to anything in the chat box or can we just open up the 

phone lines?  

 
I have a couple of things to say. A couple of the questions in the chat box had to do with -- for 

instance, there was an issue or question about does the most integrated setting possible or 

identifying trial work experiences in integrated setting -- I forget the exact language. There was a 

question as to whether or not the greatest extent possible phrase was defined. I replied that it was 

in. Then there was concern that VR would be referring to the same old excuse that these places 

don't exist therefore they have to use sheltered workshops or segregated settings. I think that this 

is a new VR program. This is a coordinated effort across all workforce development programs 

that clearly emphasizes emphasized -- emphasizes competitive employment. The agencies are 

going to have to think creatively. We are going to have to develop a one page fax sheet -- fact 



sheet that says basically no longer is business as usual going to be accepted. That's something I 

wanted to throw out there. Will take responsibility for working on that.  

 
Another question that came up was that if individuals refused to sign an extension for the 

development of the IPE, their case is being closed as refused services. Again, that is a blatant 

violation and disregard of the rules and regulations. I think we can also help develop some 

arguments around that. The Rehab Act is very clear on how you can close cases and when you 

can close cases. I think we will get back to those folks. I think those are some good areas where 

we could provide a little more language to help them refute these ridiculous ongoing actions.  

 
Definitely, to add to that, the new language in the regulation is quite clear that you actually have 

to have a clear justification for an extension. You need an explanation as to why it is being 

extended. That in itself, beyond the broader issues that are obviously there, they are violating the 

rules, that should preclude this from happening. I would be happy to work with you on that. That 

is something with that policy needs to be changed as soon as possible.  

 
I saw a couple other questions coming in on the chat box. One was, does the 24 months of job 

coaching apply to students only or VI -- VR clients in general. It is a VR client situation, in 

general. This is not just for students. Hopefully that will be a good benefit for individuals that 

need a little longer time. I thought I saw another question.  

 
This was about the homemaker. Can the purpose still be to pursue the homemaker option  

 
You can do that until that June 2017 date that I told you about. That being said, because they are 

facing that out -- phasing that out, I would want to speak with the client to make sure they know 

that is being phased out to make sure there may be some other options that could be considered 

or to see what could be done to call Bush a goal.  

 
Amy?  

 
Yes.  

 
We are read the regulation on the homemaker is the IPE had to be in place prior to September 

2016 and then it could go on until June 30, 2017.  

 
Thank you so much for that clarification. I read that incorrectly.  

 
It's in the regulation itself. It's not in the preamble. There's a different know -- there is additional 

information in the preamble but the note is right in the provision. It's the definition of 

employment outcome in 361.5 C C15.  

 
The deadline is actually September?  

 
The effective date of the regulation.  

 



I totally stand corrected to the answer I just gave the person answering -- asking the question. If 

you don't ovary have -- already have the IPE in place for that goal, you cannot do it. Apparently 

the June 30 deadline is to complete the goal but you can't have any new goals with that as the 

deadline. Thank you so much, Ron, for making that clarification.  

 
I am trying to see if there are any other questions.  

 
We can open up the telephones for questions, if we can get the operator back on.  

 
That would be great.  

 
[ Operator Instructions ] Our first question is from Connie. Please go ahead.  

 
Can everyone hear me?  

 
Yes.  

 
Thank you Amy, Cheryl and Ron. My question is regarding the employment -- preemployment 

transition services. Do we know practically speaking, how these are going to be rolled out? If we 

have person who is not a DVR clients, do we have any IDEA how this will be rolled out?  

 
Let me answer. I am looking at Amy's stunned face and Ron is on hold. Every state is doing it 

differently. I think one of the things we are starting to explore is exactly how that is being done. 

Different states have given it different names. For instance, I was just in Connecticut a couple of 

weeks ago and they kept referring to this level up program. Family asked what it was -- I finally 

asked what level up was. They said was there preemployment transition services that they are 

providing. I don't know the we can answer the question for you, because we don't know enough 

about how it is being done. Certainly, if you have a young client, the first thing that I would ask 

the VR counselor is, where are the preemployment transition services and how does he access 

them. I know that's about as non-answering as we possibly do but it's different in every single 

state. Some of the states have contracted with school districts in the school drew sticks are 

basically -- school districts are basically providing me -- providing the preemployment transition 

services. It's different from state to state, just like so many other things with VR are.  

 
The only thing I can add to that is the main comment that Cheryl made at the end is, I've heard a 

lot of state VR agencies are contracting services out to other agencies to provide the 

preemployment transition services because they basically said they didn't have the staff to do 

that. They are signing contracts with other groups to provide the services. The law and 

regulations to allow that to happen. It clearly says in the language that VR can contract out for 

the services. We really don't yet know very many details about how this is supposed actually 

happen. This is something we're definitely keeping an eye out for. If people have stories that are 

happening in their state, either individuals trying to get the preemployment training services -- 

transition services and not able to or if they are actually working -- send us an email and let us 

know so that we can begin to collect some data about what is happening. We do have regular 

calls in the -- with the RSA staff. It would be good to let them know about different issues that 

are happening around that, especially around the employment transition services, and let them 



know what is being implemented and how that is working. I am open to any feedback you would 

be having with your clients.  

 
Along with the plena transition services, that is where the collaboration and coordination with 

the education Association, with the Medicaid provider, with the DV provider, with the mental 

health provider, I think that is where a lot of the preemployment coordination really needs to 

come in. I think that is really why we can't answer your question. I'm sorry.  

 
I will also say I have heard of other states that have come up with in their state plan, some pretty 

rigid standards as far as what they are doing and what they are refusing to do. Definitely, check 

and see what the state has said is being done and compare it to -- Amy and I were talking about 

this. The law went into effect two years ago, but the rags are just out now. -- Regulations are just 

out now. The state plan may need to be revisited if there are things that are not covered or haven't 

been contemplated that are now in the regulations.  

 
That is something that we should take a step back and take a look at. Is this consistent with the 

requirements? We should ask questions like that.  

 
I just saw a question in the chat box about CAPs doing outreach. John, hold that question for the 

next webinar. That will be at the end of September. That is something that is really too much to 

jump into right now. We will be directly addressing that in the webinar.  

 
Our next question is from Maury.  

 
I was wondering if state be ours can limit -- can you hear me?  

 
Aspect  

 
Am wondering if state be ours can limit state implement services. Our state agency accepts 

referrals if students are 18 years old. Some agencies are saying they will only do this for the 

family if the student is under 18. I was wondering if that was acceptable.  

 
It sounds countered intuitive -- counterintuitive but we will look into that for you. What state are 

we talking about?  

 
Maryland, I don't know if it has changed. It was a few months ago but I was concerned that they 

were not going to allow schools to make the referral. They were allowing schools to provide 

families with that information. But then the family themselves had to -- families themselves had 

to make the referral.  

 
I agree with Cheryl. That seems completely counter to what is intended to happen. The whole 

IDEA behind that was to try to get schools in the VR to work together and to get the student 

involved earlier in the process. That is concerning.  

 
We will do some checking on that work again, we will get back to you.  

 



Thanks. Appreciate it  

 
Could you check and see for sure what's going on right now? Any information you could send to 

us and we can react to it? That would help us a lot.  

 
I will double check.  

 
We have a question from Martí Taylor. Please go ahead.  

 
It's actually -- my question was related to how the 50% of the dollars are to be -- 15% of the 

dollars are to be calculated. I thought that RSA -- this was before the regulations actually came 

out -- RSA talked about this at the end the RN -- NDRN conference. I thought this was only 

going to be of the students were already with the VR.. I think -- VR. I think you were saying that 

whether or not they are already with the our, it is still included within the 15%. Which way is 

accounted?  

 
First of all the 50% are new services that were never provided before. The IDEA for the pre-

employment transition services is to make sure that youth with disabilities and students with 

disabilities have access to services and support so that they can think about what they want to be 

when they grow it. the 15% -- grow up. The 15% is the 50% of the allocation and that is not just 

for students who are eligible for VR. It supposed to be provided to students and youth with 

disabilities, including the offering of VR services. Not everyone is going to take VR up on their 

offer of services but they need to know that VR services are available. But absolutely positively, 

the individual has to go to VR before they can go to a segregated setting. We are trying to close 

down the school to sheltered workshop pipeline and at the same time we are trying to make 

families and other students aware of the supports and services as well as the employment options 

that are available. Many times they don't know what is out there for them. Amy? Ron? Do you 

have anything to add to that?  

 
Yes, the VR agency come of the services will be provided -- VR agency, the services will be 

provided, they must be kept track of. Even though the person doesn't have to formally apply for 

services, VR -- the VR agency has to document this to show that they meet the definition of a 

student with a disability because they have an IPE or 504 plan. Has to be submitted paperwork, 

some kind of process for VR to document the services that they are providing and a 

determination that the person they provided it to is eligible to receive it. It's not going to be as 

formal and the same of the application and eligibility determination for VR services. There's 

going to have to be some kind of many -- many process that they will have to do -- mini-process. 

They will have to have some sort of documentation.  

 
I think that sounds great.  

 
The way this is on paper is really fantastic. I love the language and the intent of the 

preemployment transition services. The big question is how this is going to be implemented. It's 

one thing to have it on paper and another thing to actually do it but hopefully it will be beneficial 

for a lot of students.  

 



We have question from Howard Dell.  

 
This is Howard from DVR in Florida. Hello to Amy, Cheryl and Ron, another great job, great 

webinar. My question comes from 532, order selection. In the first bullet point it refers to 

requiring specific services or equipment to maintain employment. My question is, is a rainy 

language that explains the notion of require -- "Requires" in Florida that individual will have to 

get some documentation from the employer that the specific service or equipment is required or 

the job is in jeopardy, or whatever. I am wondering, is a rainy language anywhere that speaks to 

that issue of how the division would confirm that a service is required.  

 
Unfortunately, I am not aware of any additional language that they used to explain what that 

means for -- means. I don't know if the statutory language will help in that situation. That is the 

specific language that they used. They don't go on to define what specific services or equipment 

actually means.  

 
So far they have not been able to get the employer to documented that they will lose their job if 

they don't have that specific service or equipment.  

 
I can see where that would be an issue.  

 
If you look at the way the regulations and comments are set up, you have the regulation at the 

end of the final Federal Register virgin -- version. You have all of the preamble comments before 

that. They are divided up I sections. You could look -- up by sections. We have look through 

these quickly but not exhaustively. You could look through them. It's possible there could be 

some additional six you -- additional supported information. I would look at this regulatory site 

and look at the comments to see if there is any verification there. As we go forward, we will be 

doing that and taking a much more careful look at the material. As Amy said, we will have 

additional webinars and written material. For now, if there is a word or phrase or something in 

the regulation that you were looking at an you are not sure if there's any additional support or 

explanation, go forward to the relevant comments. There is a lot of helpful information in there 

in general.  

 
Great, thank you very much.  

 
Howard, I have a couple of thoughts to add. If somebody, for instance, somebody is in a small 

business. Suddenly they have a new computer system that they have implemented or new 

software program that they have implemented and somebody who has been doing the job is 

having difficulty picking up or learning how to use the new software. Sending someone in and 

getting them some immediate instructions could help them maintain that job rather than lose the 

job because they are losing productivity. Then, I think we have to look at this very much on a 

fact I fact individual basis. -- Fact by fact, individual basis. If there's any question about whether 

or not they are doing the right thing coming you know all you have to do is pick up the phone 

and call one of us and we will offer you our is.  

 
I will do that.  

 



Thank you.  

 
We have no further questions over the phone at this time.  

 
We just have a couple minutes left. Why we are trying to figure out if there's any other questions, 

I would like to also ask those of you who are on the phone or the website, to take a minute after 

we complete this presentation to click on the survey web link to the right of the screen and take a 

few minutes to fill that out, about the presentation and things that we did well or didn't do well. 

Feedback is very much needed. A lot of what we have to provide to our officers is information 

about the quality of training and the impact the training has. We really would appreciate if you 

could take a minute or 2 to fill out the survey link when this presentation is over. As Cheryl just 

said, and run as well, we will have additional information -- Ron as well, we will have additional 

webinars and information on this. As Ron said, as we get more information and clarification, as 

we get through more and more comments, we will try to figure out exactly how this law was 

intended to be implemented. We will share everything that we can. So that the budget people 

didn't get the PowerPoint with the information about the call today. We will make sure that we 

get that out to you today. As Cheryl said, please know that if you have any other questions that 

didn't necessarily come to you today, but questions about any of this information that comes up, 

feel free to reach out to us. We will be happy to help you out in any way that we can. Is would 

also be a good time to mention that for those of you who do have the PowerPoint with you now, 

the contact information for all three of us is listed on the final slide. Feel free to do that. You can 

always send it to all of us and whoever has time to respond can respond first. If you send it to 

one of us, we usually talk with each other. You can do that as well.  

 
It looks like one more question just came in. The question is turn Jeremy. Can you explain to me 

what a DVE is? That is not coming to my mind, what that abbreviation stands for. He said AVR 

agency was pushing a DVE, diagnostic vocational evaluation. I think that the question is, can 

you advocate for an internship instead of the diagnostic vocational evaluation. Think I would 

need more information to be able to answer that. Those two things may have different purposes. 

The information you might get from an internship may be somewhat different from what you 

would get from a diagnostic vocab -- vocational rehabilitation center. I think you would need to 

find out with the first goal is and what type of information you are trying to obtain and then see 

which one of those would best help you get that information. I don't think like it's necessarily the 

one or the other thing. As I said, I feel like different information can come from those two 

different options.  

 
If the question is about whether that person is to severely disabled to benefit from the 

employment goal, they have to use real job experiences. Even if they did choose the diagnostic 

vocational evaluation, that would not meet the requirement of a real job. As Amy said, it depends 

on what the purposes as opposed to the phrase.  

 
That's a good point. As Ron said, if that is what they are trying to do, trying to get information 

and argue that the individual is too severe to benefit from services, they need to do a trial work 

experience. Ron also said, that could be a diagnostic vocational evaluation. In most cases that is 

intended to be something in the community to allow the person to show what they are able to do. 

It should be, hopefully, something they are interested in. Obviously, if they are interested in it, 



the chances of being successful are greater. If they are not arguing that it is too severe of a 

condition, hopefully that would come into play. Hopefully that answers your question.  

 
That brings us to the end of the time that we have today. It's very important to us that we start 

and end on time because we know your time is very valuable. Thank you so much for 

participating in this webinar. We have a large group. We had lots of good questions. Again, I feel 

like we just scratched the surface. You will be hearing more from us. We look forward to hearing 

more from you. Till -- please take a moment to fill out the survey. Have a great afternoon.  

 
Thank you. Ladies and gentlemen, this concludes today's conference. Thank you for 

participating. You may now disconnect.  

 
[ Event Concluded ] 


