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• This is the first reauthorization of the Rehab Act 
since 1998.  Passed with bi-partisan support on  
July 22, 2014.

• The VR sections of the Rehab Act took effect 
immediately upon passage of the statute.

• The purpose of this presentation is to highlight 
some of the changes and review existing
requirements that impact the delivery and nature 
of both the VR and CAP programs.
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Overview



Overview 

• The Rehabilitation Act of 1973 is the legal basis and authorization 
for the VR program.

• The Rehab Act was previously part of the Workforce Investment Act 
(WIA)

• Renamed the Workforce Innovation and Opportunity Act (WIOA) in 
July 2014.

• Revised implementing federal regulations published on August 19, 
2016.

• The regulations take effect 30 days after publication in the 
Federal Register  take effect September 19, 2016.
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According to Congress

• Work is a valued activity both for individuals and 
society.

• It fulfills the need to be productive, promotes 
independence, enhances self-esteem and allows 
for participation in the mainstream of society.

• Individuals with the most significant disabilities
have demonstrated the ability to achieve gainful 
competitive employment in integrated settings if 
given proper supports.
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• Individuals with Disabilities are to be provided 
the opportunities to obtain gainful 
employment in INTEGRATED settings.

• Individuals with Disabilities are to be ACTIVE 
and FULL partners in the VR process making 
meaningful and informed choices.
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The Policy Adopted by Congress



• In addition to the continued emphasis on informed choice, the new law 
places a greater emphasis on economic self-sufficiency for individuals 
with disabilities [§361.1]

• VR services can be used to advance in employment that is consistent 
with  the individual’s strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice [§361.42(a)(1)(iii)].

– Comments about the federal regulations: This should be interpreted 
broadly to include advancement within an individual’s current 
employment or advancement into new employment. In this way, the 
VR program ensures that individuals with disabilities obtain the 
services necessary so they can pursue and engage in high-demand 
jobs available in today’s economy. [Fed. Register, pages 55671 and 
55672]

6

Purpose of the VR Program



Informed Choice
[§361.52] 

• The State Plan shall include an assurance that VR applicants 
and eligible individuals will be provided information and 
support services to assist individuals in exercising informed 
choice throughout every stage of the VR process:

– Selecting an employment outcome

– Selecting the specific services to be provided 

– The entity providing the specific services and 

– The methods to procure the services 
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Eligibility for VR [§361.42]

Eligibility Criteria

• Physical or mental Impairment

• That results in a substantial impediment to employment 
– Comments to the federal regulations: “Impediment” should be viewed 

broadly, not just in relation to the individual’s specific vocational goal [Fed. 
Register, page 55672]

• Requires VR services to employment 

– Permissible to use unpaid work experiences and internships during the 
assessment process involved in eligibility determinations [§ 361.5(c)(5)(ii); 
Fed. Register, page 55637]
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Eligibility for VR [§361.42]

• The individual must intend to achieve an 
employment outcome

• Completion of the application for VR services 
is sufficient evidence of this intent and no 
additional demonstration on the part of the 
client is required.
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Trial Work Experiences (TWEs)
[§ 361.41(b)(1)]

• TWEs “shall provide the individual with the 
opportunity to try different employment 
experiences…of sufficient variety… including 
supported employment, and the opportunity to 
become employed in competitive, integrated 
employment”

– Should be in a competitive, integrated environment 
to the maximum extent possible
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A Note About Rehabilitation Technology 

• It is appropriate to utilize rehabilitation 
technology throughout the VR process and 
particularly, if needed to achieve the 
employment outcome.

• Includes the assessment process 
[§361.48(b)(1))]
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Employment Outcome
[§361.5(c)(11)]

• MUST be competitive and integrated or supported 
option 

– Supported employment caveat will be discussed 
on the next slide

• No longer includes unpaid options (e.g. 
homemakers) – transitional period: IPE approval 
through June 30, 2017.
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Supported Employment Definition 
Changed [§ 361.5(c)(53)]

• If an individual is employed in an integrated setting, 
but is not making competitive wages (at least 
minimum wage), this must be “short-term” 
arrangement

• The assumption that the person is working toward a 
competitive, integrated placement within 6 months, 
or in limited circumstances, a period not to exceed 
12 months from the time of the supported 
employment placement.
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Supported Employment Services 
Definition Changed [§ 361.5(c)(54)]

• The standard supported employment 
services timeframe (provided by VR) has 
been extended from 18 to 24 months –
with an option to increase it, if needed. 
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State Supported Employment Services
[§363.21]

• Purpose of this program is to enable 
individuals with the most significant 
disabilities to achieve a supported 
employment outcome in a competitive, 
integrated environment
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State Supported Employment Services
[§363.22]

• 50% of the money received under these state 
supported employment grants must be used 
to support youth (up to age 24) with the most 
significant disabilities and these individuals 
may receive ongoing support 

• For up to 4 years after the receipt of VR 
services [§363.4(a) and (b)]
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Supported Employment State Grants
[§363.23]

• Not less than a 10 percent match for the 
amount of funds reserved to serve youth 
with the most significant disabilities. 
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Competitive Integrated Employment (CIE) 
Defined [§ 361.5(c)(9)]

• Although used extensively throughout the 1998 
reauthorization of the Rehab Act, this term was never actually 
defined

• Clear Definition of Competitive, Integrated Employment (CIE) 
 the optimal employment outcome across WIOA:

– Full or part-time work at minimum wage or higher

– Wages and benefits similar to those without disabilities 
performing the same work

– Fully integrated with co-workers without disabilities
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Competitive Integrated Employment (CIE) 
Defined [§ 361.5(c)(9)]

• To satisfy the definition of “competitive integrated employment,” the 
employment must satisfy the requirements for all three components: 

• Competitive earnings (special rules if initiating self-employment)

• Integrated Environment (during job duties rather than casual contact)

• Opportunities for advancement 

• This means that if an individual’s employment fails to satisfy any one of the 
above components, the employment will not meet the definition of 
“competitive integrated employment.”
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Competitive Integrated Employment (CIE) 
Defined [§ 361.5(c)(9)]

• Group and enclave settings in which the interaction of the 
individuals with disabilities and people without disabilities is 
with people working or visiting the work site, rather than with 
co-workers, do not satisfy the integrated location component 
of the definition of “competitive integrated employment.” 

20



Competitive Integrated Employment (CIE) 
Defined [§ 361.5(c)(9)]

• Other situations not likely to meet this definition:

– Positions funded through Javits-Wagner-O’Day (JWOD) 
contracts

– Wages paid under the Fair Labor Standards Act (FLSA) 
using a 14(c) certificate

– Compliance with a mandated direct-labor ratio of people 
with disabilities
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Customized Employment Defined 
[§361.5(c)(11)]

• Customized employment is now considered a legitimate 
employment outcome that can be provided/supported by 
VR:

• Competitive, integrated employment 

• For an individual with a significant disability

• Based on an individualized determination of the 
individual’s “strengths, needs and interests”

• Designed to meet the specific abilities of the individual 
and the business needs of the employer

• Carried out with “flexible strategies”
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Customized Employment Defined 
[§361.5(c)(11)]

• “Flexible strategies” include:

• Job exploration by the client or his/her chosen 
representative

• Creating a job description based on current employer 
needs or previously unidentified employer needs

• Using a professional representative (chosen by the 
client) to work with the employer to facilitate job 
placement

• Providing needed services and supports at the job 
location
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Development of the Individualized 
Plan for Employment (IPE) [§361.45]

• The IPE should be developed “as soon as 
possible”, but no later than 90 days after the 
eligibility determination.

• VR and the client can agree to a “specific 
extension” beyond the 90-day timeframe. VR 
should ensure that the extension is “warranted” 
based on the particular needs of the client and 
“not so long as to cause unnecessary delays in 
providing services”.
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Availability of Advanced Training and 
Other Post-Secondary Opportunities  

• “Encourages qualified individuals…to pursue advanced
training in, but not limited to, science, technology, 
engineering or mathematics…including computer science, 
medicine, law or business” [§361.48(b)(6)]

• Comments to the Federal Register: The vocational and 
other training services specified in § 361.48(b)(6) 
encompass tuition and other services for students with 
intellectual or developmental disabilities in a 
Comprehensive Transition and Postsecondary Program for 
Students with Intellectual Disabilities, as defined by the 
Higher Education Act of 2008. [Federal Register, page 
55678]
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Pre-Employment Transition Services

• 15% of each state’s public VR funds must now be 
used for “pre-employment transition services” [§
361.65(a)(3)]

• Permitted to be provided to all “students with 
disabilities” regardless of whether they have applied 
for VR services. [§ 361.48(a)(1)]

• This is in addition to transition services, which has 
been retained
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Pre-Employment Transition Services

• “Student with a disability”: [§ 361.5(c)(51)]

– Enrolled in school – includes post-secondary 
education and homeschoolers as well as other 
non-traditional post-secondary educational 
programs

– Age 16 – 21 unless a state chooses to provide 
transition services within a different age range 
under IDEA
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Pre-Employment Transition Services

• “Student with a disability”: [§ 361.5(c)(51)]

– Receiving transition services under IDEA or is an 
individual with a disability as defined under 
Section 504 of the Rehabilitation Act.

– The goal is to increase the potential of VR to 
maximize the use of the funds reserved for pre-
employment transition services by increasing the 
number of students who fall within this category.
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Pre-Employment Transition Services 
added: [§ 361.48(a)(2)]

– Job exploration counseling

– Work-based learning experiences in integrated 
settings, in and out of school

– Counseling on post-secondary opportunities

• Comprehensive transition programs

• Programs at institutions of higher education 
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Pre-Employment Transition Services 
added: [§ 361.48(a)(2)]

– Workplace readiness training

• Social skills

• Independent living skills

– Self-advocacy skills

• Person-centered planning, peer mentoring with people 
with disabilities who are working in competitive, 
integrated environments
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Accommodations, Auxiliary Aids and 
Services

 Prior to providing an accommodation or auxiliary aid 
or service or any vocational rehabilitation service to 
an eligible individual, VR will determine whether 
comparable benefits are available under any other 
program. [§ 361.53]
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Order of Selection [§ 361.36(a)(3)]

• VR, in its discretion, can elect to serve eligible 
individuals (whether or not they are currently 
receiving vocational rehabilitation services) who 
require specific services or equipment to maintain 
employment

• Note the distinction from “Post-Employment 
Services”

• Must be designated in the Unified or Combined State 
Plan

32



Provision of Training and Services to 
Employers [361.32]

• VR may use funding to educate and provide services to 
employers including:

– Training to employers regarding disability awareness and 
ADA

– Working to provide opportunities  for work-based learning 
experiences including internships, short-term 
employment, apprenticeships, fellowships, and pre-
employment transition services

– Recruiting qualified applicants with disabilities 
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Collaboration Required [§361.24(g)]

• The VR portion of the Unified or Combined State 
Plan must describe how VR will coordinate with:
– The state Medicaid agency 

– The state Developmental Disabilities (DD) agency

– The state agency responsible for providing mental 
health services

• Goal: Develop opportunities for community-
based employment in integrated settings, to the 
greatest extent possible. 
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Coordination With Assistive Technology 
Programs [§361.24(h)]

• The VR portion of the Unified or Combined State 
Plan must include an assurance that VR and the 
agency (designated by the Governor) assigned to 
implement the Assistive Technology Act of 1998 
“have developed working relationships and will 
enter into agreements for the coordination of 
their activities”.

• Includes the referral of individuals with 
disabilities to various programs and activities
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Coordination With Assistive Technology 
Programs [§361.24(i)]

• The VR portion of the Unified or Combined 
State Plan must include an assurance that VR 
will coordinate activities with any other state 
agency that is functioning as an employment 
network under the Ticket to Work program.
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VR Evaluation Standards and Performance 
Indicators [§361.40]

• The VR programs are no longer subject to their own set of 
performance standards and indicators established by the 
Department of Education

• VR programs must now comply with the common 
performance measures established under Section 116 of 
WIOA. These common measures apply to all programs of 
the workforce investment system

• Separate joint regulations released by the Department of 
Labor and the Department of Education can be found here: 

• https://www.federalregister.gov/articles/2016/08/19/2016-
15977/workforce-innovation-and-opportunity-act-joint-
rule-for-unified-and-combined-state-plans-performance
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Clients, Client-Applicants and CAP
[§370.1]

• “Client or client-applicant’’ means an individual receiving or seeking 
services under the Rehab Act, respectively. 

• Section 112(a) makes clear that CAPs may serve clients and client-
applicants who are receiving services under section 113 (pre-
employment transition services).

• “Students and youth with disabilities may be eligible to receive a 
wide range of services under the Act, such as transition services, 
training, transportation, supported employment, and independent 
living. Therefore, students and youth with disabilities who are 
receiving services under the Act are clients and client-applicants for 
purposes of part 370 and are, therefore, eligible to receive CAP 
services.”
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NDRN Staff Contact Information

• Amy Scherer, Staff Attorney
– amy.scherer@ndrn.org

• Cheryl Bates-Harris, Senior Disability Advocacy 
Specialist
– cheryl.bates-harris@ndrn.org

• Ron Hager, Senior Staff Attorney
– ron.hager@ndrn.org
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• Questions?
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