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Please stand by for realtime captions. 

 
Thank you for holding. The conference call will begin shortly. Thank you for your patience.  

 
Welcome to the March 30, 2017 online access accessing usability and advocating for voters 

conference call. My name is Christina I will be the operator for the call. At this time all 

participants are in a listen only mode. Later we will conduct a question-and-answer session. 

Please note this conference is being recorded. I will now turn the call over to Michelle Bishop. 

You may begin.  

 
Hello and welcome to this afternoon's webinar. We have got a great lineup for you today. So 

many of you have been asking for more and more information about online access. I think that is 

because it's a rising issue in the states. We are seeing more and more sophisticated information 

provided to voters online more and more voters getting registered online. Voters receiving 

ballots electronically. Filling them out with their home computers and being able to return them. 

It opens up a world of access and opportunity for voters with disabilities. Paper is traditionally a 

barrier. It's really only true if we do it well. If those websites and voter registration online portals 

are being designed in a way that is accessible and usable for everyone that doesn't leave anyone 

behind. It's a crucial issue and great gaining traction in a lot of states. We've had so many 

requests to talk about it. It led to today's webinar. We have some exciting things to talk about. If 

you are looking at the WebCam you should be able to see me. Here I am in my office. You won't 

have too much of me I will probably turn it off soon it's because we have such wonderful 

presenters today. Today's agenda I will pass off to Susan Mizner the ACLU . She will be talking 

about the accident report where they studied the accessibility of voter registration as well as 

common online barriers and how you can do basic assessment. For usability. We have our very 

own Kristen Henry who will give a bit of a case study of some of the advocacy they have done to 

create online access for voters. We will do a Q&A at the end where you will be able to jump in 

and ask questions directly. You should have a chat window in the bottom right corner of your 

screen. If you are timid and you want to type your question out or if you have anything urgent 

that needs to get addressed during the presentation type it there. I will monitor that throughout 

the length of the webinar. If you have questions or if you have a technical issue feel free to type 

it in the window and I will be looking at that and we will make sure we get the questions 

answered. Other than that I hope you enjoyed the presentation. It's recorded and archived - - 

archived on the website for those who want to reference the audio recording a transcript or 

PowerPoint and we will provide you contact information for the presenters. With that, I don't 

want to take up time and make sure we can get to the heart of the issue I will pass it off to Susan.  

 
Thank you very much Michelle and thank you for the invitation. I am so excited to talk with you. 

I hope I can cover some big picture issues. Some of it you know and some of it will be new and 

some of it will be impossible. What my goal is is to give you enough information that you can 



talk about website accessibility in your advocacy and if you are doing litigation in your litigation. 

So you don't appear like a fool. That you know enough about what you're talking about that you 

can be persuasive. The first issue of why worry about accessibility you know well. As we move 

more and more to online work and interactions and as Michelle pointed out some online use of 

voter registration and absentee ballots markings. We are dealing with day-to-day issues and 

fundamental rights. We cannot leave people with disabilities behind. You guys know data shows 

one and a five Americans have disabilities. The rest I thought would be useful in advocacy. A .1 

A .1 million Americans - - 8.1 million Americans have difficulty seeing. 6.6 million have 

difficulty grasping objects. And 10.6 million Americans have some type of cognitive or learning 

disability. There are so many ways that interacts with them I won't even try to list them. We don't 

want to leave people behind. We also want to be clear that this is not just a matter of charity or 

goodwill that when we are dealing with government websites, we are talking about federal law 

requirements. You all know this, title II of the ADA requires equal access to government 

services and programs as well as equally effective communication. Government websites are 

both programs enemies of communication and they must be equally available for people with 

disabilities.  

 
What is website accessibility?  

 
One of the things I want to emphasize is that the title to standard that we need equal 

communication is the standard we should be promoting. Not any other technical standard even 

though we will talk about WC AG 2.0. We always want to meet the ADA standard of usability 

people with disabilities can use the website just as others can let's talk about some of the most 

common approaches that people with disabilities have in order to interface with the website. I am 

going to do a quick audio description and this is a photo that shows a portion of a computer 

screen enlarge. For people with low or limited vision screen magnifier software makes the screen 

visible by enlarging it. This is a great benefit but it can show only a portion of the webpage. 

Many people have to swim through the page. Webpages need to be designed in a way that they 

can consistently and reliably find different sections of the webpage. Also for people with low 

vision enlarging text is a standard accommodation. The audio description of this picture is 

overlapping text of different sizes. If the website is poorly designed, text will enlarge without 

staying within its own column or box and overlap with other portions of the website. This makes 

it difficult to impossible to read what the text is. 

 
For people with no vision, or such limited vision that the enlarging software is not useful, they 

use screen reader software. This is a picture of a young blind girl with a white cane. So people 

who have no visual access to the Internet use screen readers which convert text and code to a 

synthesized voice. We will talk more about that because that tends to be where the biggest 

barrier is. Now for people with upper body mobility limitations, it used to be that a mouth stick 

was a very common approach. In the upper picture top photo shows a man who has quadriplegia 

sitting at his desk. With the keyboard and a keyboard and a rollerball mouse and he's using a 

mouse stick to control the mouse and the keyboard. That has evolved more and more into voice 

recognition software. A person speaks and the computer program is trained to recognize what 

they say and that directs the computers keystrokes so the person can say either open document or 

tab. The bottom photo shows an older gentleman who has quadriplegia and has a headphone on 

so he can use speech recognition technology. With his computer. Then of course for people who 



are deaf or hard of hearing, open or closed captioning provides the most reliable form of 

communication access. Many people don't know, the difference between open or closed 

captioning. Let me point out that here on the lower right-hand side of the screen is a little box 

with CC. That is closed captioning. This is a picture of a woman on the screen clearly something 

that you can stop or just like YouTube. Captioning and white print on a black background. On 

the lower right-hand side, there is a white box with two dark CC in it which symbolize closed 

captioning. With closed captioning you have the option of having it or not. If you click the cc 

box the captioning comes up if you click it again it disappears. Often you can adjust the size of 

the captioning there as well. Open captioning is imprinted on the video or film. There is no 

option to turn it off. While people who are deaf are - - or hard of hearing are relatively small 

percentage of the population, the surveys who have tried to assess many people use captioning 

show it is close to 1/5, about 18 percent of people who have the option of captioning use it. 

 
Now we will get into the details. The Web content accessibility guidelines WCAG 2.0 AA 

standard. I am showing you this because I wanted to highlight these standards if you look at them 

are organized by function whether something is perceivable or operable. It is not a rule. It is a set 

of standards. This is intended to evolve as technology and software evolve. So what you are 

getting is functionality not technical compliance was something that will be out dated next year. 

Some of you know that 508 was what most government entities said they thought they needed to 

comply with. 508 was so last century. The WCAG Web content accessibility guidelines are 

really trying to avoid that dilemma. I want you to know some of this stuff but I also want to 

emphasize this is not something we as attorneys can just jump in and do. We need experts and 

we need to hire experts. We need users and we need them to do the real-life testing. 

 
I'm going to say this a few times because if there's anything you walk away with from my section 

of this presentation it's that if you want to get an accessible website, you need to first hire a web 

access professional to review and evaluate the website. Or, second, even better, get web access 

professionals to help set up the website in the first place. Not that many places are starting the 

website but lots of places do a big web site refresh. Especially government entities dealing with 

cyber security, when you can link a website refresh with the access upgrade, it costs so little 

extra money that for example, in Idaho, is working with the legislature to incorporate 

accessibility with the upgrade in the government website. 

 
How do you know if you are likely to run into problems? 

 
The items here are some of the more common red flags. When we did a survey a few years ago 

of the online voter registration sites we found that they had problems with all of these issues. 

There was only one website of the 17 we surveyed that was fully accessible. That was California 

and only because they had initially provided a website that did not work and was not accessible. 

The community beat them up so much that they tried all over again and came up with a beautiful 

website as the experts say a work of art. We are going to go through the red flags one at a time. 

Screen reader accessibility, forms, images, page design, videos, and security.  

 
What is screen reader access? Who uses it and how does it work wax? It's text to speech software 

that is available on most computers with the software the computer comes with. It reads the print 

on the screen in that annoying automated voice. People who are blind or low vision music but 



also many people who have learning disabilities, dyslexia for example find it helpful. The 

software is smart it's really impressive. It's not a mind reader. It needs the website to be 

organized in a way that it can do its job. In online registration one of the most important things to 

be accessible is the form that the user fills out. This can be one of the hardest design features for 

a screenreader Every single online voter registration site we visit - - visited a couple of years ago 

had problems with the voter registration form which is the reason people go to the site is to fill 

out voter registration form. When you're looking at forms you need to ask whether someone can 

interact with it. Willie user know what information to type in the text entry area? Two buttons 

and drop-down menus have labels that the screen reader can identify? I'm going to try to show 

you as an example. When you have a form on a horizontal table, the first issue is whether the 

screenreader can even read and put in your first name and middle initial and last name. On some 

forms that's not accessible it's an image. The next thing is that in the space provided, if it's a 

blank text box the screenreader reads text, text, text. A screen reader would read through this and 

say first name middle initial, last name and it's pretty hard to know if you are supposed to be 

putting in your first. Look at this. Text, text, text. That's inaccessible even where the 

screenreader can read what the words are saying. 

 
The next issue is images. As you can imagine if you have an image of a tree, the screenreader 

cannot read tree unless it was properly labeled. When we label images we call them alt tags that 

describe the information or the image that is on the image. This applies to photographs, charts, 

graphs, and dumb PDFs. Dumb PDFs are what a lot of places use to present your online voter 

registration. They expect you to print it out by hand or if they have it done properly so you can 

see it. One of the quick tests for this is if you go to your voter registration website and click on 

the form to fill it out, click the mouse and see if you can select the text. If you can click on it and 

select text it is likely to be a smart PDF not a dumb one. It's more likely the screen readers can 

read it and more like really - - more likely that is been organized in a way that people that you 

screen readers can you pick the dumb PDFs you click and nothing highlights.  

 
Then we get into the what I call the duh factor. If a page is designed with light text on a light 

background everyone will have difficulty reading it. Doc text on a dark ground is almost as bad 

or any text on a busy background. This can be challenging for everyone but is especially so for 

people with cognitive disabilities like dyslexia etc. This was the California Secretary of State's 

website before the redesign. All this visual noise. So much going on. Very distracting and not 

helpful. And then again video. You must have captioning if you are going to have video. Ideally 

you should have audio descriptions. I would even argue and Ohio has been working on this, even 

before they got sued, that having sign language video either with a sign language interpreter in 

the corner or a separate video for people who use sign language is a good idea. That is a AAA 

standard not a AA standard.  

 
Finally security. How many of you - - I'm not used to being able to talk to people who I can't see. 

CAPTCHAs . The CAPTCHAs stands for completely automated public touring test to tell 

computers and humans apart. This is a security feature that is supposed to help verify that it is a 

human not a hacker - - a computerized hacker that is using the website. Most CAPTCHAs 

traditionally had only a visual option. And a screenreader can't read it. If the screenreader could 

read it it could be automated and hacked. So people started doing audio CAPTCHAs. Some of 

them were fine. Others were so impossible to understand that there was a YouTube website with 



some of the worst examples of [Indiscernible] and you're supposed to write down what's said. 

The wave of the future are simple CAPTCHAs. Things like a drop-down menu that says leaves 

fall off the trees and then you choose summer spring or fall. Even more infrequently you will 

have one that says I am not a robot and you check that. If we have interest in time at the end I 

can try to demonstrate this. But while you are not an expert and I don't expect you to become one 

and I do expect you to hire one the way to just get a sense of whether you're dealing with a 

website that is not accessible is to tab through the website and go to the address once the website 

comes up hit the tab button. And well designed websites the first thing you'll see is a skip 

navigation button. If you click on that, it goes directly to the content of the website. And well 

designed websites, every tab that you click there will be a box around a section of the website 

that indicates where you are. If you hit the enter key that will be your selection. Just as if you 

were hitting and selecting and clicking on the mouse. In well designed websites, if you hover 

over an image with your mouse, and alternative text tab will come up. Only if the image is 

important. Some images have no actual substantive contribution and then they will be given a 

null alt text. It can be a little hard for you to know if that is working. Then the other things are 

again just what I call the duh factor like is the print big enough to see? Is the contrast strong 

enough? Is the website so busy you can't figure it out without having interactions? When you are 

considering whether to advocate for accessibility even before you hire an access expert this will 

give you a sense of whether there is a problem and I encourage you to try it out. I am going to 

repeat that to ensure accessible websites you need to get a website access professional. And 

ideally have them work with the design of the website in the first place but if not have them 

conduct an audit and help the website owner to develop the accessibility needed with actual 

people with disabilities to do the testing. So where are these consultants? There are a lot of them. 

I've included six in the PowerPoint. You should feel free to contact me if you need more, but 

these are well-respected and very good accessibility consultants. That's it. Thank you. I have my 

contact information here as well as links to two reports one is the original audit and review of the 

17 online voter registration websites and the types of problems we found. It's useful because it 

goes into more detail about what access is and how it works if you take this on. We spent a lot of 

time trying to translate it from techno-speak to regular plain English. And then the national 

Federation of the blind has a site that can be useful especially for screenreader use. With that I 

will turn this over to Kristen Henry from disability rights Ohio to talk about the case they did and 

the wonderful decision that they got.  

 
Thank you. Good afternoon, everyone. I am Kristen Henry am an attorney at disability rights 

Ohio. As Susan said I will talk to you today about our case Hindel v. Husted it's a case we filed 

in December of in December 2015. Earlier this year we got a really positive decision from our 

district court dredged a judge who had gone out of his way to rule against us on it different issue 

so we were pleased with the result. I think our experience from the beginning of assessing the 

website for our Secretary of State and preparing for the litigation and doing some prelitigation 

negotiations which was unsuccessful and led to litigation and then where we are now is our 

resolution and monitoring the outcome. I'm going to go through each of these steps and walk you 

through what we did and what we found helpful and what we would recommend for people to do 

differently. And then of course we will have time for questions you may have. 

 
The first step is to figure out whether you have a problem. We did that in a few different ways. 

We actually started with the ACLU's report because Ohio was one of the featured offenders. 



They report detailed some of the specific violations that Ohio Secretary of State's website had 

and why that was causing barriers to people. I can give background. Our Secretary of State's 

website at the time did not have online voter registration but there was a very active process to 

get online voter registration at the time and there is a system in place already for online voter 

registration that was being used at the time for people to update the registration. If you were 

already a registered voter you could go for this system and update your address or something like 

that and the Secretary of State made it clear the framework would be used that essentially they 

had to flip the switch to make that full voter registration online once the bill passed which it has. 

We knew that was going to be even more important than it was because our Secretary of State 

has a lot of information on the website about voter information like finding your polling place in 

your county board of election and checking the status of the registration. Finding out time, dates, 

and timeline for voter registration and requesting the absentee ballot. There are all kinds of forms 

that you can send in and so there was critical forms and information we wanted to make sure was 

accessible.  

 
Starting with the ACLU's report and you can check for other public reports that partner you may 

have done and have out there. We also talked to clients and potential clients. We talked to 

organizations we partner with. We asked them to reach out to their network so if people had 

problems they could let us know. From the beginning we were partnering with the NFB the 

national Federation of the blind and the statewide chapter of the NFB. We had them as an initial 

partner but we also wanted to reach out because as Susan said, you're not just talking about 

people with visual impairments you are talking about people with a variety of disabilities who 

may need different accessibility features. We reached out to our centers for independent living 

and we asked them to contact their members and the people they serve to see if they were having 

issues. Through that reach out we identified people who ended up being our plaintiff and some 

additional people who were willing to share their stories. All of our examples ended up being 

individuals with visual impairment and we were able to find people who really had tried to use 

the website and had not been able to accomplish their tasks because it was inaccessible. As we 

were getting prepared we did as Susan said work with an expert so it was someone that the NFB 

worked with in the past and new as reliable. Our expert could do a full assessment of the website 

to confirm that there hadn't been changes since the ACLU report. That came out in 2013 and we 

prepared our case it was summer to fall of 2015. We wanted to check if they had done any 

updates or made changes and unfortunately they had not. We were working under the WCAG 

2.0 AA standards. We felt like we could justify to a court that was the standard people really 

needed to follow. We really focused on the functionality of the website. What information is 

being put out there for voters and what forms are put out there. We were mindful of the fact that 

registration was likely to become available. 

 
Once we assessed the problem and determine it was a complete violation and in fact I would say 

if you are looking at websites in general if you're looking at websites that are inaccessible you 

are probably finding websites that are difficult to manage. That really described our Secretary of 

State website. It was difficult to navigate even if you didn't use a screen reader. After we did our 

assessment we prepared our case. We didn't want to give an opportunity for negotiating but we 

wanted to have everything available. We talked to the people who identified problems and we 

had individuals who had tried to change their voter registration registration and were not able to 

do so. We had people that try to access the website and then we also because it was helpful for 



many reasons we had the NFB as an organization in our case. We did consider a range of 

disabilities. It really is helpful and I know for other voting related cases people have been sure to 

include people with those other disabilities that Susan describe because it make sure you are 

addressing the needs. We kept our expert on board not just to have done the assessment for us 

but to be part of our litigation she prepared a detailed report and declaration and we identified the 

goals and we were really ambitious and filing our case in 2015 we wanted to have a fully 

functioning website that was accessible for everyone by a primary in 2016 which was in March. 

That was a very ambitious goal. That was what we decided at the beginning. I have a note here 

about funding and a note about the timeline. For funding keep in mind that it cannot be used for 

litigation C will have to consider other funding options and keep in mind as you are setting goals 

the timeline and the importance of election cycles. And hindsight I wish we had addressed this 

earlier because of the court process and the amount of time it takes to fix these inaccessible 

websites we did not end up getting our website fixed based on our initial timeline of the March 

primary or even fully accessible by the general election. That was something we were 

disappointed about at first because we had wanted to make sure all of this was available for the 

2016 election which was an important election. In Ohio we have off year elections as well 

through this process I found out some states don't do elections on the odd years. We have 

primaries and general elections every year so there's really no bad time for things to become 

accessible but if you are looking to have something available by the 2018 election you really 

need to be moving now if you want to make sure that process is completed.  

 
Once we had our ducks in a row we reached out to the Secretary of State's office and provided 

them with a letter with enough detail to put them on notice about the concerns on the website. I 

should say we had a separate claim in this case about an accessible absentee voting method. That 

is really outside the scope of this webinar. I am just going to focus on our website claim. We 

reached out to the Secretary of State's office. They - - we knew they were aware of the problem 

because of the ACLU's report and we had been in communication with the ACLU to see what 

follow-up had been done. Are ACLU of Ohio which we work with on dish for an - - different 

issues reached out to the Secretary of State's office and they indicated some interest in trying to 

address the problems, but really wasn't moving forward with any urgency. We reached out to 

them. We showed them the standards about that this is not something that is nice to do for the 

citizens of Ohio but it's something legally required. We showed them that they were 

noncompliant and also we emphasize the effect on the voters because based on other experiences 

working with the Secretary of State's office we know they are not evil voting overboard sitting in 

their offices trying to exclude people with disabilities from voting. Other people may have 

opinions about if they are trying to exclude other groups of people but we at least didn't think 

they had any specific animosity against people with disabilities. We explained to them the effect 

it had on voters. We set out clearly with them what standards we expected them to follow that we 

wanted forms to be fillable that you didn't have to print out the form and fill it out by hand. They 

needed to be submissive both you are not dealing with printing things out once you filled it out 

online and savable so you could keep a copy of what you had. We talked to them about the 

timeline and we wanted things to be fixed as soon as possible but by the primary election. We 

also talked about things like staffing and training and policy. As you will see that became a 

theme and a point of contention because it's hard for the government agencies to argue they don't 

have to become accessible or they are or are not. The WCAG standards are clear. The experience 

of people being able to access information or fill out forms is clear. Some of the other stuff gets 



murky. Like how they prepare new material for posting online and how they train their staff and 

to do policies. If your government agencies are anything like ours, those are things where they 

tend to get more defensive and they are not really interested in having outside groups dictate 

their policies and training and how they evaluate staff. That continued to be a point of emphasis. 

We met with them and laid out clearly what we were trying to accomplish and that we were 

prepared to file a lawsuit if they did not address those issues. They told us they were working on 

some of those things that in the months since the ACLU report was written at least - - released 

they were trying to find experts to work with. A theme for them throughout the case where all of 

these burdens some bureaucracy requirements for how they contract with outside agencies and 

how they do bids and things like that. They offered to show us the initial steps they had taken 

with an outside group. As it turned out they really had no internal capacity or institutional 

knowledge about making things accessible. That became clear quickly. We looked at what they 

had originally done and the timeline they worked on and we found that to be unacceptable. They 

were not moving forward at an acceptable pace even though they had acknowledged that they 

needed to be working at the level II.8 - - 2.0 AA standard. They had only asked their contractor 

to work with a 2.0 single-A stander. We were concerned this was not going to move forward 

with any speed. That moved us into litigation. In our complaint we really emphasized the details 

of what our clients were trying to accomplish on the website and what they were unable to do. 

Thankfully we had some very specific examples of clients or declarants who had tried to change 

their voter registration online and were unable to do so and had to have cited assistance or had to 

go a different process. In Ohio they were different deadlines and that can affect your ability to 

exercise your right to vote. We emphasize that. I think in any case like this you will probably 

going to be filing either immediately or soon thereafter for injunctive relief. That is the whole 

point of the case is to try to get an order from the court that the website was accessible. We also 

focused on the irreparable harm. This was something where having the upcoming elections was 

helpful we were able to emphasize the importance of people being able to get information about 

the election and register and update the registration and all that. Within the timeline. We did 

initially like I said insist on the website being accessible in advance of the March primary. That 

shortened our timeline even more because we had an early March primary and we knew if people 

were updating their registration or updating absentee balance - - ballots all that needed to be done 

up to 30 days before the election and we were looking at a very short timeline to get all of this in 

order.  

 
Another part that became a sticking point was the scope of the proposed order. Obviously the 

end goal is for the website to be accessible. We felt strongly that especially with the lack of 

knowledge and the lack of good outcomes we were seeing from the secretary of state's efforts 

that we needed an order that was not just fix your website but that detail things like how they did 

policies and training and how they worked with users to make sure the website was truly 

accessible. That was something we tried to emphasize for the judges that websites are dynamic. 

The website accessible today can become inaccessible tomorrow quickly. Either because of 

major changes these website refreshes and someone has a great idea and they ignore accessibility 

issues or posting of a single form in PDF that's a dumb PDF instead of a PDF that is accessible 

for the screen reader. We really wanted to emphasize the importance of having not just one order 

saying make the website accessible but having all the processes in place that would ensure 

accessibility throughout the life of the website. 

 



The way our lawsuit went forward was we realized fairly quickly that the accessibility was going 

to take longer than the primary election. We were getting information regularly about the steps 

the Secretary of State's office took. They did get a contract in place with the group that had 

assessed their website initially. They attempted to make changes. Not all of those changes were 

successful at becoming accessible. That started I would say a eight month process of us going 

back and forth. And then contracting with someone and making some things accessible making 

some things less accessible by accident or not realizing that things were not fully accessible. We 

had briefing with the court and we had kind of an initial motion for an injunction and the 

timeline went past our primary election so we were turning our attention to the general election. 

A lot of our briefing was about the different claim on the accessibility of the voting system. We 

were continuing to work with them and we felt like there was a chance we would be able to 

reach an agreement a settlement agreement where they would make their website accessible and 

put some of these processes in place. We were using some DOJ consent decrees as a model for 

our negotiation. There's one in particular the DOJ reach with H&R Block that's available on their 

website. We found that helpful as a framework for all the things you need to have in place. All 

the policies that we are not going to post on the website unless it successful. The staff evaluation 

that we will hold our staff accountable for making things accessible. That we will have user 

groups for usability. We will have an area on the website were people can submit accessibility 

complaints. We really use that as a framework for negotiation. Like I said that was not successful 

because we had a government agency that was very resistant to giving up any perceived 

authority to this outside group of plaintiffs to dictate the operations of their agency. They felt we 

were trying to be too involved and they didn't want to have to report back to us about what was 

going on. We did reach a small agreement for some critical items before the general election. It 

became clear that we weren't going to reach a settlement and we were not going to get an order 

from the court in enough time, we did come to an agreement on some really critical aspects of 

the website and making sure some of the forms were accessible specifically the voter registration 

update form that people can use to change their address and some of the forms that people can 

use to submit absentee voting requests to their County Board of elections. We selected those by 

having the Secretary of State's office run analytics on their website about the areas of the website 

that were most visited by voters. And then comparing that to some of the website parts that the 

expert found most and accessible and they asked them to fix those smaller parts of the website in 

time for the general election. It was a process of them fixing things and telling us they were fixed 

and then us having our expert review it and give them pointers on how they hadn't quite gotten 

accessible but what they could do to change it. In the end we got some of those forms fixed 

before the election and we had to go back to the court and actually brief the permanent injunction 

because we were able to reach a settlement agreement.  

 
We went back to the same things that we emphasized at the beginning of the litigation. The 

importance of the timeline. We tried to focus the attention on the Secretary of State's failure to 

come into compliance despite having information at that point about the inaccessibility of the 

website for ovary and a half. - - Over a year and a half. We had several reports from our expert 

and declaration that explained the importance of things like policies and staff competence and all 

of that. We presented to the court a request that we initially asked for the website to be fixed 

before our 2017 primary but then after talking to the expert she felt like a more justifiable date 

would be the 2017 general election. So we asked for the website to be complete by the beginning 

of September 2017. The defendants asked for an indefinite period of time at the beginning and 



then asked for 18 months saying they would need 18 additional months to fix the website. We 

really fight back against that. We submitted evidence showing that all of the RFPs they put out 

would coincidentally come right at the time they had to file something with the court. For 

example if they needed to put out an RFP for their contract they would have waited weeks and 

weeks and then when the response for the summary judgment motion was due magically the RFP 

would come out the week before so they could file it as an exhibit with their response to the 

court. We made sure to point that out so the court could see some of their delay was just internal 

and not because of bureaucracy or the contracting rules but because they were not prioritized. 

 
At the end of January we finally got a decision from the court and we were thrilled because the 

court had really good language about the Secretary of State's responsibility to make the website 

accessible and the fact it is covered by the secretary's title - - Title II obligations under the ADA 

and the court agreed an additional 18 months was too much time because the Secretary of State 

hadn't justified that additional delay. He did give the Secretary of State longer than we asked for. 

He set the deadline of September 29 instead of the beginning of September. We were still 

pleased with that because it was more than 30 days before the general election. It should give 

plenty of time for people to have access to the parts of the website they need. Unfortunately the 

court did not adopt our more detailed plan. We submitted a nine page proposed order with our 

briefing. The court held that the secretary's good faith efforts and their attempts to change things 

showed they really were trying and that they - - we hadn't fully justified needing that level of 

involvement basically in their process. We disagree with that but I note on here appeal 

consideration we ended up deciding to take a good result and move forward with it and instead 

of trying to repeal. We are appealing the other part of the case about the absentee voting process 

so hopefully we will get a good outcome on that. We decided not to appeal and our secretary of 

state office was reasonable that they did not appeal on the issue of the timeline.  

 
I will say we had some benefits in the case because the Secretary of State's office put up very 

little resistance to things like the ADA coverage of our claims or our clients standing or things 

like that. I would assume that would be the case in most states because if you have clients who 

have clear disabilities and they use the technology in their daily life they probably won't be - - 

there won't be much to fight there. We were focused on the resolution or timeline in our case not 

some of those side issues. 

 
Now that we have the decision the question is what next? There will be a point where the 

Secretary of State's office will claim they are in compliance. We of course will be working with 

our experts because with his much as I've learned about the WCAG 2.0 AA standard I am 

absolutely not qualified to assess that myself. I definitely support Susan's statements you need to 

be working with an expert throughout this process. One question we asked ourselves is at what 

point do we speak up? We encourage them to have a lot of communication with us that was a lot 

of the proposed order was reporting back to us and letting us give input on policies and they 

rejected it and the court rejected it as well. We are in a place where we cannot give ongoing 

feedback. We really feel like we need to wait and see what they claim to be there accessible final 

product and then have the expert reviewer. The question after that will be what happens next? 

We have a September 29 deadline. On that date the website needs to be accessible. That doesn't 

end their legal duty. I imagine we will be looking at things like periodically having our expert re-

review the website to make sure it is staying accessible. We will have to come up with a timeline 



for that and we haven't made those decision jets but it's something we will be periodically 

looking at because it became clear throughout this lawsuit the Secretary of State did not have the 

staffing and training and policies in place and since the court is not ordering that we don't know 

what they will decide to do. We will have access to that information is public record. Is 

something we will have to keep an eye on because we are not just interested in a one day 

compliant website we want an ongoing compliant website.  

 
That is all the information I have to share and I'm happy to answer questions about our litigation 

and how you can do things similarly are different in your state.  

 
Thank you so much to both presenters. This is Michelle Bishop again from NDRN. We have 

time for discussion. If you have questions for either presenter, you will get an opportunity to 

jump in the Q&A. I encourage you to do it. If any of you have done work around the issue 

successful still in progress lessons learned and want to share information or tell the story we 

would love to hear it as well. Right now I will pass it to Christine to get us started.  

 
Thank you we will begin the question-and-answer session. If you have a question press star than 

one on the touchtone phone. If you want to be removed please press the #or hash key. There will 

be a delay before the first question is an ounce. If you are using a speaker you may need to pick 

up the handset before pressing the numbers. 

 
While we wait there's a couple questions in the chat window. The first one has a question for 

Susan. Is Google's CAPTCHA accessible that's what our states site uses now?  

 
Hello, Esther. I am not positive. I went to the Oregon website and it certainly has problems with 

it. The CAPTCHA I tried to use the audible version and it kicked me out. On the basis of this 

attempt I would say no. That may be me. That is despite all my trappings with this presentation. 

 
We also have another question in the chat window. The question is for question. What funding 

sources did you use for that litigation considering PAVA was off the table. I want to say quickly 

thank you for pointing it out we all know PAVA funds you get through the vote act do not allow 

funding for litigation. That is something - - thank you for bringing it to the forefront of your 

comments and if you are comfortable about the funding sources that would be helpful.  

 
We were fortunate because it was about the issues of the website accessibility and also about the 

absentee voting system the NSP was willing to fund it. We were attained privately. I can't 

guarantee that that something to do in every case but I would encourage you to look to your 

partners and whether to NFP to see if it's something they would be willing to provide funding for 

and I would also say depending on the clients you are working with and their eligibility certainly 

any of our other formula grants would probably be useful as well. Of course we are seeking 

attorneys fees from the state because we were successful. We are postponing the briefing while 

we are appealing the other issue. It is important to keep in mind these are available if you are 

successful.  

 
Thank you we have no audio questions at this time.  

 



I see you are very tricky and putting your questions in the chat window. Katie from disability 

rights Iowa says in Iowa we are looking into trying to tackle the issue of access to electronic 

absentee ballots which we don't have. Any information on this would be helpful. Is that 

something you can speak to?  

 
This is Kristin. That's her other claim in our case. When we win our sixth circuit appeal I would 

be happy to do another webinar to talk about how to do that. Our brief is due in 10 days. Don't 

look at our current decision because it's a terrible decision from the same judge. I have lots of 

information about some of the sources we looked at. I know we have people from Oregon on 

here their system is fantastic. If you want to send me an email I'd be happy to share information 

with you.  

 
This is Susan let me add a couple things. One is that the term electronic absentee ballot can make 

people very nervous. It sounds like electronic voting which has also says - - sorts of security 

concerns. The software that I think Kristin promoted and has been proven to work in other states. 

It's just software that allows you to read the ballot online and mark a ballot and printed out to be 

mailed in. The ballot is not going through the [Indiscernible] to vote it's being mailed in like any 

other absentee ballot. It allows the blind user to vote independently and privately. 

 
That's correct we tried to use the term accessible absentee voting. To avoid that association. It's 

really not electronic voting. It's just using your computer to fill out your ballot and then most of 

the systems are you printed off and mail it back in.  

 
If you are watching the chat window it sounds like in Iowa they have been careful to stress it in 

their conversations. Also Esther who is from Oregon says they don't use the word electronic they 

call it alternate format ballot. They did say otherwise you described the system very well.  

 
I will say quickly that is an issue to be paying attention to I think it's something we may see more 

debate about in more states. I think it can open up a lot of possibilities for voters with disabilities. 

It requires because we are a long way from actual online voting. It still requires typically you can 

print out and return a paper ballot which I know raises accessibility issues for people with 

different types of disabilities. If you're interested in that it's something else to pay attention to. 

We have talked before about open source forwarding systems I know they are developing 

something new in LA and Los Angeles. Based on that model Travis County Texas is in the early 

stages of pulling together star vote. They will be based on the same types of technologies that 

give you different options some of which could potentially be creating a QR code that can 

[Indiscernible] from a sheet of paper or electronic device. All of that is in the early stages. Just 

some things to keep an eye out for.  

 
Is there anyone on the phone with a question?  

 
We have no questions at this time. Please proceed.  

 
So Jazmin from New York said thank you for your presentation. We have been wanting to 

advocate for accessible ballots where would you recommend we start that process? What 

examples do you recommend we .2 for the state Board of election?  



 
I would say if you are in a state that has a centralized voting system, you might look to Maryland 

as an example. Maryland had a system they developed in their state and they did end up having 

to be sued for implementing their system because they were political issues at the end. The court 

did order and the Fourth Circuit had a decision last year. That upheld the decision. So you could 

take a look at those decisions as a legal matter. The case name is Lamone. But as Michelle 

mentioned there is a company called five cedars and the Maryland system they developed 

internally. A lot of it depends on what other voting technology you use because there's issues of 

whether the systems work together. In Ohio we are decentralized. We have 88 county boards 

who can choose from among a group of certified systems and that definitely caused issues in our 

case. 

 
This is Susan I should also mention we are currently in litigation with the New York Board of 

elections. We are working with disability rights advocates and the national Federation of the 

blind. I can tell you that the state of elections is very obstinate and mean and won't even grant 

that WCAG 2.0 AA standard is what should be applied and we are meeting resistance at every 

step. The idea of expanding the case to include absentee voting did come up, we think we are not 

going to try that in this case. Feel free to file separately but let us know and I suspect that we 

would be happy to take that as round two if we do get a decision. 

 
This is Michelle I would add to that that if you are interested in talking to any of the states 

mentioned, Esther from disability rights Oregon is on the line so she will hear me say she would 

love to talk to you. I can put you in touch with Esther. I don't think disability rights Maryland is 

on. I do know they would be happy to talk to anyone about the issues in the system and the 

advocacy they did. We mentioned prime three which is an open source forwarding system that 

can be loaded onto laptops and tablets and mobile phones. That system is actually in use as of 

last year statewide in New Hampshire. I know I did see a couple staff from disability rights 

Center New Hampshire. If you are curious about learning about the system and how it works I 

can also put you in touch with our New Hampshire organization.  

 
This is Susan I have a question for Kristin. 

 
Kristin one of the things that I would love your perspective on once we are in litigation is how 

much to have our own experts provide recommendations of how to fix barriers versus how much 

two point out the barriers and insist they figure out how to fix it. I ask this - - we were in a 

similar situation of trying to get accessibility before the registration deadline before the 

presidential election last November. And they clearly had no idea how to provide access. We 

would make suggestions but this was all in the context of very difficult interactions in which they 

would not give us any access over the back coating. Our expert would say I think you have that 

going on and they would go into trial and said the expert doesn't know what they are talking 

about. It seemed - - we got some changes made in time it really ended up - - if Ellicott backfired. 

I think this is the approach that a lot of people use. I am wondering what your experience was 

and what you recommend if anything.  

 
That is something we have gone back and forth about and used different strategies at different 

times. I guess I will give the caveat we are in Ohio so we have a Midwestern cooperation. We 



have a positive relationship with the Atty. General. and attorneys who represent the Secretary of 

State's office. For the most part we were playing nice together. I would say we did not have as 

much of an issue or a problem of thinking we needed to tell them what to do. We were a step 

before that of having to tell them over and over again the things that were wrong. We did at one 

point and I'm trying to remember the exact timing of it if it was before the general election or if it 

was prior to that. There was one point where we did have our expert and our attorneys on a 

phone call with their attorneys and their contractor. I think it partially depends on what you are 

working with on the other side. If you are working with a state agency trying to depend on their 

own staff that does not have any clue about accessibility. If you are willing to have your expert 

take a more active role. I think that is probably what you need to do. We have a Sec. of states 

office that realized early on they had no clue what they were doing and so they were bringing in 

contractors who did know to some extent or should have known what they did and it was really 

more an issue of they were dealing with a huge problem and trying to fix it piece by piece. We 

would after they would say we are done we fixed everything our expert would go in and we 

would say no on this page you still have this violation and on this page you have this violation. I 

don't think we ever got to the point that she was trying to tell them the coding errors on how they 

were trying - - how they need to fix it. We did not have that issue but we have gone back about 

how much especially since they have outright rejected our continuing involvement we really 

aren't in a place where we are trying to offer them our help over and over. We want to see what 

they are able to do so then if they aren't able to do it and if it's clear they are not going to do it 

that we will be able to go back to the court and say they have not complied with your order or it's 

not going to be successful long-term.  

 
Thank you. That is interesting and helpful.  

 
One thing I would add from our experience is that there were times when we would point out a 

barrier and they would come back and say it's fine we can do it. We are trying it with technology. 

With some software it would work and with other software it wouldn't. That is part of the need 

for user testing especially users who are not using the most up-to-date software. 

 
That's actually a good point that I don't think we addressed. It didn't end up being an issue but I 

know in Maryland there is actually some pushback by other groups and other disability groups 

that were not involved who did not want the absentee voting system rolled out because it was not 

compatible. And so you will see a lot of language in their court decisions about it is accessible 

for people with reasonably up-to-date software. The way we deal with it is some things are more 

about different operating systems not playing nice with each other. For example, PDF is a good 

example. Because there are some PDF systems that just don't work well on Apple devices. The 

bigger problem is a lot of people use Apple but they are especially in use by people with 

disabilities because they have good accessibility features that are built in. We had to emphasize 

to the defendants that yes you are doing your best to make this PDF accessible but it will never 

be accessible for people using Apple devices unless they get all of these special systems install. 

What would be even better and most accessible would be to have an HTML-based form. That 

could be turned into a printable PDF or a submissive a PDF. You do have to be sensitive that 

aren't even accessibility issues. And whether the systems that are in use on working on the 

particular operating system or browser for whatever program the person is trying to use.  

 



And Dan told us the same thing but it turns out Apple fixed it.. The browser stuff is - - there's a 

wide range there.  

 
This is Michelle. Thank you. That was helpful. We have a couple more minutes if we have any 

other questions. Anyone waiting on line?  

 
There are no questions at this time.  

 
If anyone is on the web you can type it in the chat window. While we wait I have a question I 

guess maybe this is more for Susan. Since you looked at this across multiple states. How 

successful do you feel we have been with non-litigation solutions in terms of trying to negotiate 

this with state and local election authorities.  

 
We have gotten a few states and Maryland and Colorado and Oregon and California are the ones 

I am confident about. A few more I think have incorporated it as they created online voter 

registration like Florida and Rhode Island. I am forgetting another one. I should mention we have 

for any state that is starting online voter registration I think there are still some out there. We 

have sample legislative language to ensure full accessibility that I am happy to share and would 

recommend people push to get incorporated. I think the nonlitigation approach has definitely 

worked in some areas where the secretaries of state are eager to get into the 21st century and 

serve all of their constituents. We may have litigation. I also would point out that for us online 

voter registration is the doorway to accessible websites from government entities. Every 

government entity should have all of its websites fully accessible. I am hoping that as we litigate 

and as we get more awareness around this that the structural changes that need to happen that 

Kristin pointed out in terms of making sure a website isn't just accessible at a moment in time 

that as it changes because websites are dynamic it stays accessible. Really we need a culture shift 

within government to develop the personnel and the policies that have the expertise to have 

accessibility be not just in voting but all of the government websites and have it stay accessible 

as new things are posted and websites change.  

 
This is Michelle. Thank you that makes sense. We are at time. I think we tackled some of the big 

question today. I guess we are about ready to wrap up. I wanted to say thank you to everyone for 

joining us and giving us your time. I am hearing feedback from some of you that this was 

helpful. We appreciate that. You will get a survey. Please don't hesitate to fill that out and give 

us feedback. Of course a huge thank you to both presenters for giving so much of your time and 

energy we appreciate you being here. If you want to reach out to either of our presenters after the 

webinar, they did put their contact information up. If you don't have it, I am putting in the chat 

window my phone number and email. Please reach out to me I can put you in touch with the 

presenters as well as any of the people we mentioned today that have been doing the work in the 

states. Please do not hesitate. I am more than happy to do it. I want to make sure everyone knows 

this webinar will actually be recorded and archived on our task website. I will put the web 

address in the window. I want to call everyone's attention to another webinar that is archived. 

Last year in 2016 on June 8, we hosted another webinar on this topic. The speakers you will 

probably recognize. Disability rights Oregon and Maryland both talked about those absentee 

balloting systems in use where you can have the ballot delivered to you electronically. We also 

had someone from Oklahoma which is the assistive technology program and Oklahoma talk 



about web accessibility. There are two different resources there for you if you can access them 

online. If you can't access the tax site use my contact information and I can talk you through it. 

With that a final thought for the afternoon I know a lot of you have been requesting these 

trainings because more and more we are - - we feel we are to be expected to be experts in web 

design and cyber security and they meet be outside her comfort zone. That may be true. I think 

Susan gave us some great tips for faking it until you make it. The last thing I would stress is if 

you feel you are not an expert I can assure you your state and local election authorities are by no 

means experts either. You are certainly not out of your league. If you plan on advocate with your 

authorities. They are probably just as nervous as you are. With that, we can go ahead and wrap 

up. Thank you so much to all the presenters. And all of the participants. Please fill the survey 

out. If you want more about this, don't hesitate to contact me I will put you in touch with anyone 

and we will develop resources. Thank you so much. Have a good afternoon.  

 
Thank you. Ladies and gentlemen this concludes the conference. Thank you for participating. 

You may now disconnect.  

 
[ Event Concluded ] 


